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| T muſt be confeſſed, that Lex Par- 
| liamentaria, or Parliamentary Law, 
cannot be meant or intended to ſignify any 
Preſcription or Application of Laws to 
that Power, which in itſelf is boundleſs, 
and unlimited. This Collection, therefore, 
only ſhews what Parliaments have done, 
and not what they may or ought to do. The 
Parliament alone can judge of ſuch Mat- 
ters as concern their own Rights, Autho- 
ritzes, or Privileges. | q 
And yet, ſeeing the Phraſe, Parlia- 
mentary Law, or Law of Parliaments, 
has for ſome Ages paſt obtained, (and that 
too among Authors of great Name,) I 
hope the preſent, or any future Parlia- 
ment, will not cenſure me for a Word 
(7 apphed,) or for endeavouring to il. 
ſtrate that Authority which is impro- 
perly denommated Parliamentary Law. 
The Parliament itſelf is, no doubt, pro- 
perly to be fiiled, The fundamental Law 
and Conſtitution of this Kingdom, as it 
comprehends all Legal Powers whatſo- 
ever. 


But 


Lord Coke, 
Hales's &s. 


PREF ACE. i 
But as God and Nature influenced 
the Voice and Deſires of the People to 
this Form of Government by | Partia- 
ments, ſo it muſt be confeſſed that the 
ſame ſupream Power alſo influenced their 
Voices and Deſires, to eflabliſh this Par 
liamentary Government for the Safety 
and Preſervation of the Governed, and 
thereby cnuſtituted the Salus Populi Zo be © 
the ſupream Law ; to whoſe Support all 
other Laws, Powers, and Authorities 
ought. to tend. *Tis for this End Kings 
are created; aud for this End Parlia- 
ments aſſemble ; that ſo the Polity and 
Government of the Nation may be admi-. © 
niſtered with Honour and with Safety, for 
the Good of the whole Community _ __. 
Nor can it be denied, but that Parlia- 
ments in former Times eſteemd it as. 
their moſt incumbent temporal Du- 
ty, ro overſee, recognize, and reſtrain, 
within the Bounds of Law, the Commands. 
and Acts of Kings, and to take care that 
that great and honourable Truſt repoſed in 
the Hands of the Prince, for the Good | 
of” the People, might be,riohbtly and duly | 
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adminifiered, and not per verted or abuſed to 

the Invaſion of their Rights, or the Sub. 

Brac, p.34 Ver ſion of the Conſtitution. *Twas the 
1e Senſe of this Duty of Parliaments in- 
hic, p. 89. duced both Bratton, an eminent Fudge un- 
der. King Henry III. and Fleta, a learned 
> 


| Lawyer 


PREFACE: 


Lawyer in King Edward T's Time, to re- 
cord this great Duty of TINS: ro 
ſucceeding He.. 

And from this very Moti ve it Was 
that our antient Parliaments were fd cau- Privilegia 


tions, as to oblige our Kings to ſwear at 


their 'Coronations, Concedere juſtas Leges 


quas yulgus elegerit; That they would 


grant ſuch juſt Laws as the common Peo- 


ple ſhould chooſe. (See this Oath admirably 
well explained in Sadler*s Rights of the 


Ke dom. Page 71, 88, 91. &c.) | 
From all which, "ad much more, that | 


may be added, I think it clearly appears, 


Ti Tos both Kings and Parliaments, Lords ; 


and Commons, and all Laws of Govern- 


ment whatſoever, were in their firſt In- 
tent ion inſlituted and ordained for the ſole 


Good and Benefit of the People; And where- 


ever all or any of — are perverted from 


that View, they logſè the Nature of their 
firſt Intention, and ought to receive a con- 
trary Denomination. 

Aud from the fore going Par tienlars,: 7 


at preſent af, wr, that the Lex Parlia- 
undamental Law of Goyern- 


mentaria, or 
ment, in this Nation, was not originally 
founded on any Capitulation or Co att 
between the King and the People, as is 
uſually done in Contracts of Bargains and 
Sales, or other Purchaſes For that would 
infer a ſeparate Intereſt between Prince” 
and People. But who will ſay, that a 
Britiſh Monarch can by Law have a diſ- 
tim Intereſt from his People? Alſo 


See the 
7 Preface to 


Londini. 


P. 6, 


PREFACE. 
Alſo the mutual Obligation that is eſta- 


bliſhed between the Prince and People by 


the Laws of this Kingdom, have laid an un- 
ſurmountable Bar againſt any ſuch Capi- 
tulation, or contracting Project: For by the 
original and inherent Nature of our Govern- 
ment, there is ſuch amutual Relation and po- 
litical Connection created between the King 
and his People, as in that natural Relation 
and Connection between the Head and the 


Members of the Body; ſo that in neither In- 


ſtance can the Head ſay to the Members, I 
have no need of you, Sc. This mutual Re- 

lation between Prince and People ſ2ems to 
Have been interwoven in the fundamental 


Being, and impreſſed in the very Heart of 


our Conſtitution, Kc. 
Dye Publiſher here thinks fit to declare, 
That this Book has received nolitile Advan- 


tage from a Manuſcript of that judiciousand 


learned Fudge, the late Mr. Juſtice Price, 


who, having been many Tears a Member of 


the Houſe of Commons, had made divers 


curious hiſtorical Collections, with ſeveral 


Notes and References relating to the Sub- 
get? Matter hereof : And in this Edition, 

the Reader may find (collected from au- 
thentick Records and Hiſtories) all that is 


neceſſary to be known, touching the Rights 
and Privileges of Parliaments; and, in a 
great Meaſure, the legal Prerogattves of 
the Prince, and juſt Liberties of the Peo- 
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te. of Pen in General, their Det. 
nition, conflituent Parts, c. with 4 
3 Trquiry inte the Original and\ 
* of our Britiſh, Sawon and Ne- 
man Parliament. 


HE Word Parliament, in W 
ys French, Parlement, and in 5 = 
Spaniſh and Italian, Parli- 
anento, is, in its Princi 

Part, deriv'd from the F nes. . — er. 
Parke, to ſpeak, and (as Lord Coke and See 2 
ſome Others oonceiye) he General Coun- on Linh. 


B ei, * ” 


Lo 
— "Si by 


. C. I. 2. 


2 


Gloſſ. in 
verbo Par- 


Hales of bated, Parler la Mente, i. e. Freely 
baus, ſpeak his Mind: And tho ſome Authors 
122. have oppugned this Derivation, yet tis 
Elling of evident from the very Nature and Ef- 
ments, ſence of a Parliament, That every Mem- 
167. ber thereof, ought to ſpeak his Mind 
4 Inſt. 3. freely, in what relates to the Publick 


Bohun's 


Collecti- Welfare. And this Freedom of Speech, 
on, 353. is now conſtantly claimed by the Speaker 
of the Houſe of Commons, at the firſt 
Meeting of every New Parliament, and 

i inſiſted on as a Claim of Right. 
The Word Parlament, is, in France, 
Minſhew now taken for one of thoſe High Courts 
85, Via. of Juſtice in that Kingdom, wherein 
cent Lu- Men's Cauſes and Differences are publick- 
bang y heard and determined, without fur- 
liament, ther appeal. Of theſe Parliaments there 
No. 28. are Seven, vg. 1. Paris (now ſuperiour 
Vide Du to the Reſt.) 2. Tholouſe. 3. Grenoble. 


Haillan 


Paſquier, 4 Aix. Ho Hour deaux. 6. Dijon. 7. Roan. 


&c. of the Whereto ſome add an Sth, vi. Rhenes 


Fr. Parle- jn Byet az He. 
eps... | 


Great Britain) The univerſal Aſſembly 


of all the Eſtates of the Kingdom (i. e.) 


Sir Tho. The King, Lords and Commons (wherein 
Repu, every Freeman of the Kingdom 1s faid to 


Angl. lib. be preſent, either in Perſon or by Repre- 


LEX PARLIAMENTARIA. . . | 
Spelm. cil, or National Aſſembly of this King- = : 

dom is fo call'd; becauſe every Member 
| lament. thereof, ſhould, in the Matters there de- 


— 


+ But with us in England (or rather 


ſentation, 


LEX PARLIAMENTARIA, 3 
ſentation, and who are met together for Oro. Jur. 


debating of Matters touching the Com- Dart er 


 monwealth ) eſpecially for the enacting of Brit. 6. 


Laws and Statutes) is properly called 4 fag 
Parliament; and ſuch Laws and Sta- 
tutes, when agreed on, are ſignificantly 

term'd Acts of Parliament. 

Indeed, various Authors, have had va- Of the 
rious Sentiments (and even Acts of Par- gu E 
liament differ) about the three Eſtates, 1. xg. "x 
ſome (alledging the King to be the Head Cotton's 


of, but not included in the Number) aſ- — 


ſert, That the three Eſtates are, 1ſt, The 4 Inſt. 1. 
| Lords Spiritual. 2dly, The Lords Tem- ales of 
 poral. And 3dly, The Commons; but | 


Others more rationally ſay, The King is Finch's 


one of the three Eſtates, which compole Nemotec- 


8 nia lib. 2. 
the Parliament; and that the ſecond c. 1. 


Eſtate, is conſtituted of both the Spiri- 2. The 


tual and Temporal Lords jointly; for Sadler 
(fay they) Tho the Archbiſpops and Bi- Rights of 


 ſbops are denominated Spiritual, yet they tue King- 


dom, P- 


ſit in Parliament as Temporal Barons on- 59. to 93. 


ly, 7. e. By Reaſon of the Temporal Ba- Kelway's 


ronies annexed to their Brſbopricks, and (gat 
not as they are Spiritual Terſons. And Stamf P. 
they farther urge, in Confirmation! of See Rag. 
their Opinion, 1. That no Biſhop, not- gzaw's 


withſtanding his Election, Conſecration, Reading, 


Confirmation, Sc. can be a Lord of, or f. 27 
fit in Parliament, till the King has gran- 
ted to him the Temporalities of the Bi- 
B 2 ſhoprick. 
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4 LEX PARLIAMENTARIA. 
NB. ſhoprick. 2. That by Virtue of the Stat. 
2 ws 1 E. 6. c. 2. ſtill in Force, The . may 
repealed conſtitute Biſhops by his Letters Patent {| 
by Q Ms only, without any Election or Conſecrati® | 
Fe on; and 3. That Parliaments have been, 


peal was and may be held, Excluſo Clero, excluſive 
DEQ. . of the Biſhops and Clergy ; and that ſome 


zabeeh, of our moſt beneficial Statutes have been 


c. enacted, whereto the whole Body of the 
As the 


Parliamt. Clergy diſſented; all which, they ſay, 


at Bury, prove the Biſhops to be no eſſential Part, 
24 n or any of the three Eſtates of Par- 


the Acts liament. And in Trinity Term 7 H. 8. 


about Re- tis agreed by all the Judges of England 
79 That the King may well hold his Parlia- 


tienibus ment by himſelf and his Lords Temporal 
= our. and Commons, without any Biſbops or Spi- 


our- 


nal Dom. ritual Lords at all. 


3 The third Eſtate of which we ſhall 
7 


2. berein principally treat, is on all Hands 


Bro. Par. confeſs d to conſiſt of the Knights, Citi- 
Eu Sens and Burgeſſes, with the Barons of 
Way 


184. the Cinque-Ports, all which being at 
3 The this Day elected by the free Votes of the 
See he Freemen of Great Britain, are properly 
after. eſteem'd the Repreſentative Body of the 
nee ad- People, and conſtitute that Part of the 
Rights, p. Parliament uſually called the Houſe of 
79. to 93. Commons. N. B. The antient Modus 
Tienendi Parl. reckons up ſix Degrees, 
or Orders of Parliament; but that Divi- 

ſion eannot be denominated {ix Eſtates. } 


The 


LEX PARLIAMENTARIA. 5 
The Numbers of the Commons, I find to Numb. of 


Commons 
have been formerly variant, according as Cents. 


the Sheriffs of Counties, (from what Mo- See Mr. 
tive is. uncertain,) were pleaſed to direct _ = 
their Precepts, to the ſeveral Cities or to his 


Barros, within their reſpe&ive Counties; 1 Vol. of 


or as the ſame Sheriffs made their 3 — Parl. 


turns thereupon: But indeed, another of 2 
Cauſe of this Variation, was, That it was N 
uſual for the Prince, on his Acceſſion to 
the Throne, to grant Charters to antient 
Demeſne Vills, and other popular Towns, 
thereby ereCting 'em into free Burros, and 

this conſequently gave em a Right to be 
repreſented in Parliament, And by this Ar- 


tifice, among others, the Crown advanced 


its Intereſts in the Houſe of Commons. 

For it muſt be confeſs'd, That by the an- 
tient Conſtitution, there were no Repreſen- 
tatives of the Commons as Commons in Par- 
lament, beſides the Knights for the Shires, 
the Barons for the Cinque Ports, the Crompt, 
Citizens for the Cities, = the Burgeſſes eis N 
for the ancient Burros only; and that the &c. ? 
Elections for all thoſe, were to be made 2 95 
by ſuch Perſons only, as were poſſeſs d of 11. ode 
La or Tenements, held by them as 
Freeholds, or free Burgage Tenures ; 
which conſequently excluded all Villeins Stat. 12. 
and Copyholders, as alſo Tenants in an- 1 x; nl 
tient Demeſne (which were but the King's 2. 3.4.5. 


V dale 7 and the Tenants and Dependants Bro. Ant. 
B3 o 4 


O 


6 LEX PARLIAMENTARIA. 
Parl. 96. of other Lords, from being either the Elec- 
Nes gen tors, or elected of the Houſe of Commons. 
14. Indeed, the Practice of increaſing the 

Number of the Repreſentatives of the 

See Bo- Commons, began very early, viz. Temp. 
18 3 (if not before) for I find it a 
Per nor. Practice of that Prince, to grant uſually, 
in Conſideration of Money, (Sc. Charters to 

The Re- Antient demeſne Towns (as generally all 
preſenta- So, Port. Towns were) thereby erecting 
tiveof >, : HAT,» 
London em into free Burroughs; and hence it 
and Weſt. was, as I conceive, That Brzdport, Dor- 
5. 14-0 cheſter, Harwich, Helſtone, Kingſton up- 
P- 21. : FE \ | 
Spelm. in on Hull, and divers other antient de- 
voce . meine Towns, came to be ereQed into 
* free Burros, which originally had no 
Right of being repreſented in Parliament. 

But whatever Methods were then ta- 

ken to encreaſe the Number of the Houſe 

of Commons, I find their Number to be 

Forteſcue much the ſame from the End of H. the 


p. 4 Gth's Reign, to the Beginning of that of 
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15 H. the 8th, vig. about 300. 

0 | . Pens That H. 8. added to their Number, 38. 
| | Auborem. King Ed. 6. ———— — 44. 
| Queen Mary, — 25. 
© / Queen Elizabeth, ————— 62. 
JP King James the 1ſt, ————— 27. 


And King Charles the 1ſt, about 10. 
or 12. ſo that at the Time of the Reſto- 
| ration. 


* 
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ration of King Charles 2. I find their 
Numbers to have been about o But 
the Commons, about that Time, reſtrain- 
ed this miſchie vous Practice for the Fu- 

ture, ſo that they declared the Elections 

made by Virtue of that Prince's Charters 

void; and as Cheſter had been enabled to 


ſend two Members for the County, and 


two for the City, by Virtue of a Sta. 34. St. 34:35. 
35. H. 8. ſo an Act paſt in the 25 Car. S. ; 
2, enabling Durham to ſend four Mem- 2. = 4 
bers in like Manner, and thus the Num- 
ber of the Houſe of Commons ſtood at 
$513, till the Union of the Kingdoms of 
England and Scotland, when, by Virtue 
of the Union Act, torty-five Seer St. 5. An. 
Members were added, which made the < 8. 
whole Number of that Houſe to be 558, 
as it now ſtands. OE 2 
Mr. Prynn and Others obſerve, That Denomi- 
our Anceſtors had many Expreſſions and — of 
Phraſes, which ſignify'd a Parliamentary * ˖N 
Aſſembly; as Magnates Regni, Omnes Rights of 
Regni Nobiles, Proceres et Fideles Regni, ge 
Univerſitas Regni, Communitas Regui, gg. 
Diſcretio Totius Regni, Generale Conci- en. 


lium Regni, and many others, varying pct Vo 


the Stile in ſucceſſive Ages, till at length Pam. 
it came to be fix'd in the Word Parlia- & Debate. 
ment. See divers Records and Precedents 
touching this * in the Appendix 

4 ©" "vi 


— ——— _— 
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Tacitus Caſſibellan; and the Latter, treating of 


_”"_ — ? * 78 
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to Mr. Petyt's Miſcellanea Parliamen- 
taria. 7. 


Prynn's Mr. Prynn allo ſays, That by many 
Tru h tri- 


Sir Ro- 


2 Ar. maintains, That Parliaments were uſed 


gument, in the Saxon Times; as in the Time 'of 
. 18. ſee King Ina, Ann. 712, and other Saxon 
reafter. Princes; and that they then confiſted of 
King, Lords and Commons. 2 
Rymers And that the like Aſſemblies were in 
42 of Practice among the antient Britons, Gauls 
overn. ” 
p. 13.14. and Germans, and other Northern Nati- 
Kc. ons, may in ſome Meaſure appear from 


8 thoſe noble Remains of Cæſar and Taci- 
1 * tus: For the Former, ſpeaking of the 
p. 87. Britons, lays, Summa Imperii Bellique 
adminiſtrandi Communi Concilis permiſſa 
eft Caſſivellauno; That the chief Power 
of adminiſtring the Government, and 
Command in War, was by a Common 


Council (or Parliament) committed to 


de Ger- the German Cuſtoms, De Minoribus Re- 


manor. Gus Principes conſultant De majoribus 
&. omnes, i. e. That in ſmaller Matters their 


Princes 


LEX PARLIAMENTARIZ 9g 
Princes only conſult or determine; but if Rymer ut 
the affair be weighty, they all conſult as gagler-s 
in a common Aſſembly or Parliament. Rights, 
Et quod Reges & Principes audiuntur P 19 
magis ſuadendi Authoritate quam juben- 
di poteſtate, i. e. that the Princes Au- 


thority conſiſted rather in Perſuaſion than 
in Coertion; Et quod Principes, &c. Com- 
muni Concilio Eliguntur, &c. 


But the better to clear this Point, 
touching national Aſſemblies, eſpecially 
thoſe of the Britons and Saxons in this 
Iſland; I ſhall here add the enſuing In- 


quiry. 


The Denominations of a Parliament, Denomi- 


or National Aſſembly, have been various ation of 


according to the Language and Phraſe of — 


Speech of the ſeveral Nations, where 


Uſed and Practiſed: Thus the Jews had selden, 4 


their Great Sanhedrin, conſiſting of the Tb. e 
Prince, the Rulers of the People, and 4 ſect. x, 


the Heads of their Tribes and Families; 2, 11, &c. 


and in this manner we find their Parlia- © 1 ' oh 
ments aſſembled in the Days of Saul, Da- 15. & De 
vid, Solomon, Rehoboam, &c. _  . 

Nor was Moſes the firſt Modeller of a df c 12. 
National Aſſembly or Parliament; the See Ge- 


Scripture itſelf ſeems to contradict it; and r 23 - » 
» » 


doubtleſs there had been ſomething Equi- &. 
valent to ſuch collective Conſultations from 5 


the firſt Inſtant of congregated Societies; 
nay ſome ſpiritualizing Heads have 
8 mM OD”. ihe 
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10 FEX PARLIAMENTARIA. 
the Pattern to a Time, antecedent the Ex- 
iſtence of Humanity, and almoſt coeval 
with Time itſelf; Theſe (not contempla- 
ting Oriental Idioms) Derive both the Do- 


1 1 rie of the Trinity and the three Eſtates 


of Parliament, from that uneffated Speech, 
Let us make Man, &c. NE 
But however heavenly their Conjec- 
tures are, our inquirers herein muſt tend 
another way; and yet to me it ſeems ap- 
parent, that Parliaments exiſted before 
what the Scriptures Record, i. e. among 
the Aſſyrians, Babilonians, Caldeans, 
Aaybtiaus, &c. and tis moſt evident 
the inſpired Legiſlator confeſſes himſelf 
in a groſs Error, by attempting to Go- 
vern without their Aſſiſtance; and there- 
fore inſtead of conſulting the Divine 
Oracle, condeſcends to receive the In- 
(Compare ſtructions of an Arabian, whereby he 
7925 © new Modelled his Theocracy according to 
2z,&c. a Parliamentary Plan of Government; 
with Heu. Behold an unenlighten'd Shepherd dire- 


gt” Take? ding and enlightening. the illuminated 


yee, ie. Friend and boaſted Companion of God! 


N e A Riddle might puzzle our beſt Divini- 

ethro was ty, and prove it to be not altogether 
prince: of from above. „ {op | 

Arabia That the Perſians (whoſe Language 

and Laws bear no ſmall analogy with our 

own) had alſo the like Parliamentary Aſ- 
ſemblies, is not only intimated by thoſe 

| Texts 


aa We af hdd 
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Te exts which mention the Laws and De- 
crees of the Medes and Perſians, but is 


Vniverſally confeſſed by all the Greek 


and Latin Hiſtorians: That noble De- 


_ ſcription of their Government left us by 


Xenophon, may juſtly attract our Appro- Xendyh.. 


| bation and Imitation; and their 'ExwSqpea * 


'Ayoeg, as ſtrongly incline us todeſire FREE * 
Parliaments, as their *E>.cvSepgr ee! 


to inſiſt on FREE Elections. 
The Greeks had alſo their Suede * Note ad 

Nor ron, or Condentus Primatum. Where- + — 

in not only the Kings and great Men, 5 13, 


but even the Commons aſſented' to their 
Decrees or Statutes, as is Evident from 


thoſe Marble Monuments, containing the 
Statutes and Decrees of thoſe Grecian 
Aſſemblies, as in that of the People of 
Smyrna and Magueſia, Sc. vide Opera 
Seldeni, Vol. 2. Tom. 2. | 

The like Aſſemblies were in uſe among Paul. Ma- 


the Romans, and as Paulus Manutius — TY 


obſerves, Inſtituted by Romulus in the Romano 


Infancy of their Monarchy, and conti- Lib. 1. c 
nued in ſome Degree thro! all the changes 1 me 
of that State: They were call'd in La- 
tin, Comitia quaſi Coitia a coeundo quia 
coeunt ibi deliberaturi de Salute Repub- 
tice, i. e. from Aſſembling or meeting to- 
gether, becauſe they therein Aſſembled 
to Deliberate for the Good and Safety of 
the C Wealth. 


Such 


> I hs,” th m 
A a4 
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Britiſh P Such an Aſſembly is called in Low 
See Orig Dutch, Rzjcs-dach the King's Day. But 


Jurid more properly in High Dutch, or the 


p-14-Pref. German Language, Rezch-ſtagh, i. e. Sta- 
I. T. lo bilimentum N Fee it is the 
eli i. e. chief ſtay and ſupport of a Kingdom. And 
a that the like meetings were in Practice 
among the antient Britons, is Evident 

from the Preface to the Laws of Hoel 

Dha, who denominated ſuch Afemblies 
GynnulleidfaorCyfrythin-'yDoethjon, i. e. 
Conventus Legalis, becauſe Laws were 
therein made and Chyd-Synnzedrgaeth, 

i. e. Conſeſus Magnatum; from whence 
Camb.Bri- Mr. Cambden's Error may appear, who | 
Wilſhire, On occaſion of the Pillars on Salisbury- 
Plain tranſlating the Britiſh Words into 
Latin, renders em Chorea Gigantum, when 


they properly ſignify Conventzo Magiia- 
1 


See Bax- tum, or the Aſſembly of great Men. That 


ters Bri- 


** Su building being apparently Erected for 
Fj the Ut of gen? Aſſembly, there 
Laberus. {till remaining not only the marks of Di- 
ſtinction where the ſeveral Orders or 
This Au- States of Parliament Sate; but very Vi- 
br i work ſible inciſions in thoſe Pillars, and divers 
ons. intermediate Stones for ſupporters do 
manifeſtly prove how, and in what order 

the Seats or Benches were therein fix d 

and placed. we 
Spelman's Beſides which, the Scituation of thoſe 
— 4 Parts being near the Heart of the King; 
Mos Fuit. | 5 N dom, 


LEX PARLIAMRENTARIA. 13 
dom, (a conſiderable Motive for Northern ut Sub. 
Princes, to hold their general Councils — Ser. 
and national Aſſemblies near the midſt of mentum 
their Dominions) as alſo the Nature of piqnas 
the Place, being on a wide open Plain, 'Saluris 
and conſequently not ſo liable 1 to either gratiam 
Force or Treachery, as more Popular, or Sentenie 
covert Places; with divers other Motives, . 
may rationally induce the old Britous to 
chooſe that Place, for the holding of their 7; — — 
| de Councils, or Parliamentary Aſ- Selden's 
emblies. Janus 93. 
Note the ſeveral Prefaces to the Laws Vid. Cot. 


of Howell Dha, who lived near the Titus. D. 


2. & ibid 


Time of our Athelſtane, whoſe Laws as Caligula = 
well as thoſe of Ina, Sc. are apparently A. 3. N 3- 
derived from Britiſh Patterns, run thus, 
Hoelus Bonus Rex Waltiæ convocavit 

Sextos viros ex Qualibet Centuria ad 
Domum Albam: Hi erant ex Sapientiſſi- 

mis viris Regt; 8 Sextorum ) 4 
. erant Laici & 2 Scholaſtic: : Advoca- 
bantur autem Scholaſtici ne Laici quid- 
quam Sacris Scripturis contrarium Sta- 
tuerent, Kc. Tum Communi Confilio 5 
conſenſu Sapientes illic congregats Leges 
5 inſpexerunt; Quod durum nimis 
ele videbatur allevarunt, Quod nimis 

23 fuit aggravarunt Quaſdam ex eis 

ut prius erant reliquerunt alias emenda- 
runt, alias penitus abrogarunt alias deni- 
que de novo Statuerunt; and laſtly a E E Hg. 


Curſe 5? — 
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14 LEX PARLIAMENTARIA, 

Curſe is pronounced on that King, or 
other Perſons who ſhould attempt to 
change any of thoſe Laws, without the 
conſent of a General and full Council or 


Parliament. 55 r 
2 of Touching the Saxon Parliaments, we 
Axl. P- 4. 


Spelman may obſerve that at firſt all their Coun- 
in Voce cils and Parliamentary Aſſemblies whe- 
Wapenta- ther they debated of Peace or War, were 
nn as Ceſar and Tacitus obſerve of the 
Germans, &c. Sub. fremitu armorum. 

Selden's Their averſeneſs at firſt to the Brztons 
* and their Cuſtoms confirm'd them in this 
15 Practice, till another Species of Chriſti- 
aAanity different from that of the Britons, 
was introduc'd amongſt them, when they 
ſoon applyed themſelves to more civilized 
Aſſemblies and the making of Laws; 
only Egbert King of Kent, and ſome of 
his Succeſſors being too much influenced 
by Auſtiz the Monk and others of his 
Order, gave the Clergy. opportunity to 
Uſurp over the Rights and Properties of 
the I azty, and hence all the Laws of 


Wilkins Ethelbert, Hlothair, Eadric and Wihtred 


LL. Saxon 75 1. * 
p- 1. to ſhew a Manifeſt partiality to Churchmen, 


14. and indeed their general Councils or Par- 
liaments ſeem to be compoſed only of Ec- 
clefiaſtics: But after theſe Ina the Weſt 
Saxon King, being near of Kin to Cad- 

 wallader, and of Britiſ as well as Sax- 
on Blood, ſeems to have e a 
| etter 


* 


* = 


Cenredæ Patris, nei & Hedde Epiſcops Jams, gz. 


LEX PARLIAMENTARIA. 15 
better Plan of Government, and to have 


Founded his Parliamentary Aſſemblies on 


W F +1 3 
For the Prolegomenon to his Laws runs Wilkins 

thus, Ego Ina Dei Eratio occiduorum Sax- LL. Saxen 

onum Rex, conſilio & Doftrina ( Suaſu ) Belden's 


met & Eorkenwolde Epiſcopi mei, et cum 


a » 77 0. 3 4 * © FTE pw | 
omnibus mers Senatoribus, & Senioribus | 


Sapientibus Populi mei, &c. So that his 


Parliamentary Aſſembly plainly appears to 
have been compoſed of King, Lords and 
Commons; and as many of his Laws re.. 


- * » 1 * 


* * 


. . 


hereto, as tis probable, by that, Relation 


16 LEX PARLIAMENTARIA. . 
one of his chief Counſellors, and a Bri- 
ton born. 5 e e 
Life of The Author of the Life of King Al- 
Alfred, p. fred, ſays, That he compiled his Laws 
% %c. chiefly from thoſe of the Old and New 
Teſtament, and after thoſe, added ſeveral 
Matters taken from the Laws of the Tro- 
Hiſt. Jor- jaus, Greeks, Britains, Kc. And men- 
* tion is made in the Notes thereon, That 
1066. - he took divers of his Laws from thoſe of 
Dunwallo Molmutius, an antient Bri- 
Pon. Vir. And herewith Ponticus Virunnius a- 
1 3. p. 10. grees, whoſe Words are, Belinus habens 
totius Britaniæ Dominium Paternas Le- 
ges, i. e. Molmutianas, confirmavit & a- 
lias Statuit ; Quas ( omnes) Gildas Hi- 
ſtoricus convertit in Latinum; Rex vero 
Ib. p. 14. Alfredus De Latino in Anglicum Sermo- 
See Hyg- nem tranſtulit. And afterwards he ſays, 
+1 & Martia etiam (que fuit uxor Regis Bri- 
II f. c. 50. tonum, Guitellini) condidit Leges, que 
Martiana Lex dicebatur, quas Rex Al- 
vredus inter cætera tranſtulit in Saxoni- 
% 
Dugdal. But more particularly Mr. Dugdale, 
Mov. t has, from an antient MS, given us this 
* uy en Paſſage, vg. Leges Britonum Rex Al- 
& vide ib. yredus tranſtulit in Anglicum que tunc 
p. 40  dicebantur Leges Alvredi, & Multos Li- 
bros tranſtulit eodem modo. Iſte inſtituit 
7 ee ako Hundredos 


| LEX PARLIAMENTARIA. © af 


e i Tythingas (theſe are knowti 
to be of Britiſb Original, Sc. Ste al- Sherin- | 
ſo touching this Matter, Sheringbam, De 725145 | 
Anglorum Gentis Origine: Who further 
obſerves, That many . introduced 
into the Saxon and En gliſh Laws, are of 
Britiſh Original; as 1 ur der, Deni con, 
Not, K. ge 
And hence the Anthor' of the Notes 11. Hoe 7 
on the Laws of Howe! Dha, has juſtly li, p. 4. 
remark'd, That Alfred learnt the Parti- 
tion of Shires, Hundreds, &c. from Aﬀſer 
Menevenſis, a learned Briton. $747” 

Hollinſbead alſo, in his Hiſtory, or Hollinſs. 
Chronicle, ſpeaking of the Laws of Dun- * 25 EP 
wallo Molmut ius, lays, That King Al- 
fred tranſlated them into Engliſh, and 
_ inſerted them in his Body of Laws. And | 
Mr. Taylor, in his Treatiſe of Gavel- Hit. Ga- 
kind, ſays, That both Erhelfred and Al. velkind, 
fred, tranſlated the Welch Laws, and ex- Eh 5 
prefly affirms, That the Saxons had their ib. p. 49. 
Laws from the Britons And if ſo, we 
may well conclude, That they had the 
Modus Condendi Leges (or Method of 
enacting Laws in a Parliamentary Aſſem- 
bly) from them alſo. _ 

But a Queſtion has ariſen, bu ths 
Commons were a conſtituent Part of thoſe 2 
Aſſemblies, in the Time of the Saxons; „ 2 8 
and it muſt be confels'd, That generally clus clude the 
Councils are ſaid to conſiſt of the Hide g 

5 Ki 
; Ng 34- 
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See Brady K ing and his Biſhops, and the Wiſemen, or 
of e Magnates Great Men only; or perchance 
Introda- ſometimes with the Words Seniores Populi 
&ion. © added (as in Inas Laws) But whether the 

Commons were preſent, either in Perſon, or 

by Repreſentation, is, in the Opinion of 

ſome Inquirers very doubtful,  _ 
Lambard, Now, in Order to clear this. Doubt, it 
4 pers will be neceſſary to confider, who were 
n thoſe Magnates, and Senjores, or Sapi- 
entiores Populi, and how they came to 

be fo denominated. g 

Wilkins, And firſt, I am of Opinion, That the 
1 mw Words Magnates & Seniores, did in- 
oft. f. tend not only thoſe which were Rulers 
or Governors of Counties and Hundred, 
either Civil or Military, as were the Al- 

derten of Counties, which we call Earls, 

ibid. 204. and the Heretoges of Counties (uſually 
595” nendred —— they headed the 
People in War (and were then as our 
Lords Lieutenants, but of far greater 
Authority) But, That they alſo com- 
pre hended other, Temporal Magiſtrates, as 
alſo the Biſhops and Rulers of the Church; 
for that it appears, thoſe Words, Magnates 
© Seniores, or Senatores, included the 
chief Rulers, Magiftrates and Officers of 
the People, in all Affairs Civil, Military 
and Ecclefiaſtic; and it appears, That 
thete generally conſtituted the Nittenage- 
mote, ot Saxon Parliament. 4 L908; 
EE 5 Indeed 
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Indeed, on extraordinary Occaſions, the See Saxon 
Commons, 1. e. their leſſer Thanes, or — 5 
Lords of Manors, as alſo the Repreſenta- And the 
tives of Cities or Burros, did in Teiſen e. 
appear there likewiſe. But if we rightly e £ 
- conſider the Model of the Saxon Govern- more, i. e. 
ment, we ſhall find, That, except in ſuch ex- Aula 
traordinary Caſes, it would be a vain and omnium 
fruitleſs Thing for the Commons to ap- Frocerum 
| pear in Perſon at all their Aſſemblies of e | 
the Magnates Regni, ſeeing thoſe Mag- fore Mid- 
nates, were, in Truth, the Peoples ordi- — 
nary Repreſentatives, being elected and duded the 
fully inſtructed by the Commons, about Commons 
ſich Affairs as related to tllem. by Reads 
For the Conſtitution of the Saxon Go- of the ex- 
vernment, was ſuch, as made all the leſ- 3 
ſer Aſſemblies of the People, for the 2 
Election of Magiſtrates, and Diſtribution there 
of Juſtice, to Fave a Connection with, 
and Dependance on ſome higher and more 
honourable Convention, to whom there Wilkins 
lay a Repreſentation and Appeal, from wk — 
NG 5 35 Lampard, 
the inferior Convention; in ſuch a Man- t fürn. 
ner, as, That every inferior legal Con- 
vention, was, as it were, a leſſer Parlia. 
ment, which had ſome other ſuperior Par- 
liament to appeal to: So the higher Af 
ſemblies had the Inſpection and Controul 
of what was tranſacted in the next ſub- 
ordinate Conventions. 1 
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Spelman, And hence it appears, That the Saxon 
5 County-Courts, the Hundred-Courts, or 
Wapentakes, and even the Court-Barons, 


or Manor-Courts, were as much Parlia- 


mentary Aſſemblies within their reſpe- 
ctive Precincts and Juriſdictions, as the 
Wittenagemote, or Aſſembly of Great 
Men was for the whole Kingdom. Thus, 


in ordinary Caſes, there was no Occaſion 


See Mir- to apply to the ſuperior Parliament, when 
ror, cap. the inferior Parliament could, and uſually 


Falter, did, provide a Remedy. 


to be held But there are two Things eſpecially - 


ar n remarkable in the Oeconomy, or Conne- 


yearly, tion of the Saxon Plan of Government, 
Se. 1.e. which will give us great Light into the 


he iv Nature of their Folkmotes, and V. itte- 


ſummon d nagemotes, or Parliaments, vi g. 


am or not 1ſt, That all their Folkmotes, or Coun- 


Sadler, p. ty Aſſemblies, being generally held twice 


o. Licet yearly, at certain particular Places, and 


ny on certain ſtated Days, or Times in the 


Sr. Lear, there was no Occaſion for any 


Note, the ſecial 18 | p , 
3 57 Jag ſpecial. Notice to be given of, or any 


Courts Summons to thoſe Aſſemblies, no more 


wy beld than for the Terms at this Day. Every 
12 Times 2 | | 
watts <Q Freeman, whoſe Duty it was, attended 


7 Days there in Perſon, or by Repreſentation, 


Notice; and that under a Mul& or Penalty, as 


the Supe- may be {cen in the Saxon Laws, relating 


rior. to this Matter. 


oy 


205. c. 2. 3 Thus 


5 
4 
1 
5 , 
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Thus the Free-Tenants of Manors, by Spel. _ 
in verbis 


their Lord or Steward, the Burroholders 


in each Tything by their Tienmantale, or Comitatnr, 


Manor, 


by the Head-Burros, 'and the Freemen Turm, 


Repreſentative, attended at the Hun- 


dred Courts, and thoſe of the Hundred, 


attended at the County Courts, by their 
Hundreders, Sc. And thoſe of the Coun- 


ty (as Earls and Biſhops, of the reſpe- 
_ Qive Counties) attended the Mitenage- 
mote in this Manner, big. The Courts of 
Manors and Tythings, always ended be- 
fore the Wapentacks, or Hundred Courts 
began, and theſe ended juſt before the 
Folkmotes, or County Courts began, and 
_ theſe laſt juſt before the ordinary Wite- 


nagemote, or Grand Parliamentary At 
ſembly began. 


By this Method, a certain Cee See 32d 
Law Edv. 


and Speech of all inferior Courts, on 
the next Superior was eſtabliſhed ; fo 
that there lay an eaſy Tranſition by Ap- 
peal from the Inferior, to the next ſu 
rior Court; and laſtly, To the Conventzo 
Magnatum, or Supream Aſſembly. 
2dly, Another obſervable, is, That all 
theſe Courts were ſo held, twice yearly, 
for the free Election of M. agiſtrater, and 
the free Diſtribution of 7 within 
their reſpective Precincts. To which End, 
all the tee Courts were held about 
the End of September, for electing their 


C 3 Magi» 
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Magiſtrates and Officers (as they ſtill are in 
London and ſome other Cities) and the other 
half yearly Aſſembly, for Diſtribution of 
Juſtice, was uſually about the Endof March, 

Sec Mi. yet ſo that all was over before the Wzrts- 
aus oy ' nagemote, or Grand Aſſembly was held, 
205. C. which, by an expreſs Law, was always to 
in Crafti- commence, The firſt, on the Calends of Oc- 
B. 1 oo tober, for confirming or conſtituting all the 
& codem Aldermen, or Earls or Hetetoges, or Lord 
ne per Lieutenants of the ſeveral Counties, as alſo 
Regnum. Of all the other Great Officers of the King- 
dom; and the other about the Calends of 

N. B May for diſtributing of Juſtice, Oc. ; 
For by the Conſtitution of the Saxor 
Government, no Officer, either Civil or 
Military, or even Eccleſiaſtical, could be 
inveſted in his Office, or Exerciſe any Ju- 
riſdiction or Authority over Freemen, 
without the free Electiau and Conſent 

of thoſe Freemen over whom he was to 
exerciſe ſuch Authority; and tis for this 
Reaſon, more eſpecially, That the People 
of Eugland arc denominated Free; far 
that by the antient Laws and Conſtitution 
of the Kingdom, they had this juſt and na- 
taral Right, vg. The free Election of 

their Magiſtrates and Governors, without 
which our Anceſtors thought all other 
Liberties were but a Species of Bendage. 
For of what Uſe can Liberty be to him, 
an Perſon, or Eſtate, is ſubject to Of- 


fcers, 
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ficers, &c. ſet over him, without tys 
own Conſent? © 

This Freedom of Election of Mag 
rates, Se. Civil and Military, u 
the Saxon Government, fully a ws 
thro-out the whole Body of their Laws, 
eſpecially in the 35th Law of Edward see Spel. 
the Confeſſor, which provides, That all — * 
Sheriffs (or Earls) and all Heretokes, or Vicecom. 
Lords Lieutenants of Counties, ſhall be p. 55 
elected in pleno Folkmote, i. e. b the 
Freeholders in a general County Ass 
bly, or Parliament. 

And that their el Was therein Sax. Chr 
purſuant to the 1 appears from the Oe 5 
Caſe of Toſty, Earl of Northumberland; 1 
for (lays Ws Saxon 3 That Earl, 
misbehaving himſelf in his Office, the 
People of that County depoſed him from 
being their Earl, and praceeded to ele& 
Mortar, the Son of Elfgar, into his LL Ins 
Place: Which Power of depoſing Farls, ESE) 36. 
and other Officers, appears to have been _ 0 
veſted in their Folkmotes, by expreſs LL. Ca- 
Proviſion of divers Eg both of the 1 5 
Saxon and Daniſh Kin | 2 

I confeſs, in the & of Earl 7! 5755 Sax. Chr, 
tis ſaid, That after the People had bo 3 
elected Morker to be their Earl, they 
certified their Election to the King, and 
intreated his Aſſent thereto, to which 
the King yielded; 12 on the Vigils of 


4 0111018 


» 


and er Thanes Ci. e. Lord of a Hundred) he 


24 


LEX PARLIAMENTARIA, 


Simon and Jude, ſent them a Confirma- 
tion, or Renewal of the Laws of King 
Cauute (7. e. That for depoſing Earls, 
Sc.) This ſhews, That tho the King 


had the Power of confirming the Earl in 


Vide Edv. 
Conf. 32. 
& 35. 


Qualifi- 


cations 


rions o 


Peers, &c. 


his Office, yet he could not of himſelf ap- 
point any Earl over the People, without 
their own free Election and Conſent, in 
a Follmate or County Parliament. 
Now, as all Titles and Dignities in 
the Saxon Plan of Government, had both 
Officcum and Beneficium annex'd thereto, 
ſo there were divers previous Qualifications 
neceſſary to enable the Perſons to be ele- 
Qed to ſuch Dignity or Office: Thus, in 
Order to be a greater Thanes-worthy, or 
worthy to be elected one of the greater 


was to have ſuch an Eſtate; and to be 


an Earl, or Alderman's-worthy or wor- 


thy to be elected an Earl, or Alderman 
of a County, he was to have ſuch an 
Eſtate; with other Qualifications reſpe- 
Cting each Office. a 1 8 3 
So that three Things, at leaſt, ought 
to concur in conſtituting an Alderman, 
or Earl of a County, as alſo of a greater 
Thane, or Lord of a Hundred (both which, 


With the Biſhops then, made up the Body 


of their ordinary Folkmotes, and Witenage- 
motes ) vis. 1ſt, He was to have an E- 


tate in Lands, with other Qualifications. 


Secondly, 
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Secondly, The Election and Conſent of 
ſuch Freemen over whom he was to pre- 
ſide. And thirdly, The Royal Aſent, or 
Confirmation {/ uſually in Parliament: 

And further, as all the Magnates Reg- Who or- 
ni, and all other Officers and Magiſtrates, . 
whether Civil or Military (and even preſenta- 

Eccleſiaſtical, as Biſhops, Sc.) were in ves of 
thoſe Times elected to their reſpective i 
Offices, by the Perſons over whom they That Bi- 
were to preſide; ſo they were liable for — 
Misbehaviour in their Offices, not only to &ed b 

a Deprivation, but alſo to be otherwiſe the Peo- 
cenſured and puniſhed in their Folkmotes, * 

and other Conventions; and conſequent- Conqueſt. - 
ly were under the ſtricteſt Guard, to keep _ _— 
to their Duty, and perform their Truſt, of he“? 
both in their Fol/kmotes, or County Par- Kingdom, 
laments, as allo in the Grand Witenage- Te: Wh 

mote, or Supream Parliament. And tho 145. S. 
ſuch Officer preſided in the former, as 

- their Prince or King; yet in the latter, 

he was but their Repreſentative: And 

thus the Magnates Regnz, or Lords of Nota 

Parliament, were originally and ordina- 

rily, no other than the Repreſentatives 

of the Commons or Freemen. _ 

Tis true, in extraordinary Caſes, as in Spel.Gloſt 

Granting of New Ayds or Taxes, as verbo Sb 


Danegelt, Sc. the Commons likewiſe at- # _—_ 
tended in Parliament either in Perſon, or 


by their Deputies, ſpecially authorized; but 
* * 4 ſuch 
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See Mr. ſuch Ayds and Taxes were then very rare; 
_y the Crown in thoſe Times being abun- 
chequer.  dantly ſupply'd in ordinary Caſes, by its 
44 8,9 Rents and Revenues, both certain and 
caſual; as Fines, Forfeitures, Eſcheats, 
the third Part of the Profits of all Leets, 
Hundreds, Counties, and other Courts, 
| Ayds, to make the King's eldeſt Son a 
Vide Pau. Knight, to marry his eldeſt Daughter. 
8 Sc. all which I take to be of a ritifh 
bus Roma- Or Roman Original. | 1 
nis. Beſides which, if We conſider the yaſt 
Profits and Revenues then ariſing from 
the antient Demeſne, and other Crown 
Lands, we may eaſily Grant, That t he 
King had Niel any Occaſion for extra- 
ordinary Ayds : For the Tenants of thoſe 
Spel.Glof. Lands, holding the fame in Villenage, 
verbo Fil and they themſelves being eſteemed as 
Pg the Villani Regis, the King could not 
only Tax 'em at his Pleaſure, 'but alſo 
appoint em what Officers and Magi- 
ſtrates, and even out em of their Poſſeſ- 
ſions as he pleaſed; and therefore Te- 
nants in antient Demeſne, while they 
Niete. continued ſich, were never eſteemed Free- 
men; they never ſerved on Juries, never 
voted for Members of Parliament, nor e- 
ver contributed to their Expences: In 
ſhort, They were thought to be ſo far 
under the Power and Influence of the 
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Crown, as not to be in any wiſe entruſt 
ed witk the Peoples Liberties. 

Sir H. Spelman, in his Gloſſary, ſays In verbo 


thus, I find not that the { antient ) Sax- Sabfdiun 


on Kings had any Subſidies, &c. But ac 
they had many Cuftoms, whereby they le- 

Wed Money of the People, or Perſonal 
Services towards building {repairing ) 
of Cities, Caſtles, Bridges, Military Ex _ 
peditious, Rc. call d Burgbote, Bridge- 
bote, Herefare, Heregeld, GS. But when 
the Danes oppreſi'4 the Land, King E 
gelrede (or Athelred Anno 1007, yield- 

ed (in a Parliament) to pay them 10600 L 

which was afterwards encreaſed to 

36000 J. then to 113000 I. and laſtly, to Note, this 
a yearly Tax or Tyibute of 4800 J. Aﬀet- 


4 d * c 
This was called Danegeld, and for rai- Jobleſs 


ſiug it, every Hyde (or Plough) of Land, with Con- 
was ceſſed at 12 d. yearly (the Chureh- 3 
Lands excepted) which therefore was 9. If 
called Hydage(and Carvage) which Name Church- 
afterwards remained upon all Subſidies more not 
and 7. Axces zmpoſed upon Lands : for Procurato- 
ſometimes it was impoſed upon Cattle, 2 1 4 
and then twas called Horngeld. Es 
But tho' the Saxon Witenagemotes Subſdi. 
were fo ordinarily held per Regem cum 
Magnatibys Regnz. Let it is very Evi- 
dent, that when any matters were to be 
there Tranfacted, which in general con- 
cerned the Body of the Freemen of the 
e Kingdom, 


4 


Commons in a Parliamentary Aſſembly, 
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Kingdom, in ſuch caſes the Rule was 


uod tangit omnes tractetur ab omnibus, 
and nothing could be determined in their 
Parliaments relating to Peace or War, 
new Ayds, Taxes or other publick charges 
on the People, without their Common 


Aſſent either in Perſon or by ſpecial Re- 
preſentatives. _ 


See Meer Tis true, the Saxon Kings had very 
ut . 


rarely any ſuch Ayds, Taxes or Subſidies, 
as are granted to our Kings at this Day: 
The vaſt Profits ariſing to the Crown in 
thoſe Days, conſiſted in the Rents and 
Produce of their antient Demeaſn Lands; 
the third Part of the Profits of all the 
County, and other Courts in the King- 
dom, beſides the many other Incomes on 
Fines, Forfeitures and other Penalties, 
and other Revenues certain and caſual, 


made it ſeldom neceſſary to Tax the People 


by a Parliament. 


In verbo They had alſo (ſays Spelman ) many 
Sulſidium. Cuſtoms, whereby they levied Money of 
the People, or exacted their Perſonal 


Services towards the Building and Re- 


_ pairing of Cities, Caſtles and Bridges, for 


Military Expeditions, Sc. which they 


vide ante. called Burg-bote, Brig-bote, Here-fax, 
Here-geld, Sc. Tho' we may well con- 


clude thoſe Cuſtoms and Duties, to have 
been originally granted by Aſſent of the 
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as tis certain Peterpence, Danegeld, Spelman 
Horngeld, Sc. were. „ 
As to Peterpence, otherwiſe called Idem in 
Romeſcot and Romefee, whether the fame VerboRo-. 
was firſt granted by King Ina, as is ge- gee Fedus 
nerally ſaid, or by King Offa, as others Edvardi - 
affirm; tis plain a Parliamentary Conſent care 
was had thereto, as the Laws touching 6. LL. 
the Regulation of the ſame, doe manifeſt- e 
ly. p.. oe a 
And as to Danegeld, Sc. Sir Henry 15. LL. 
Spelman lays, The Danes having op- ge. 
preſſed the Land, King Egelred (i. e. In verbo. 
Ethelred) in the Year 1007, yeilded S. 
(i. e. by conſent of Parliament) to pay 
them for obtaining Peace 10, ooo. which 
was after encreaſed to 36,000 J. then to 
113000 J. and laſtly to a yearly Tribute 
of 48,000 J. and for the raiſing of this Note this 
Tax, every Hyde or Plough Land was Tax ap- 


charg d with 12 4. Yearly, (Church Lands farc bean 


excepted and thereupon twas called Hy- promoted 
dage, which Name was afterwards apply d = ſome 


to all Taxes and Subſidies impoſed on _ 


Lands; but if the Tax was laid on Cattle, tis proba- 


, 5 | | ble ſhared 
*twas.calld Horn-geld. > 


The Normans (lays the ſame Author) der. 
called theſe ſometimes, from the Latin Splem. ut 
and Greek Word, Taxes, and ſometimes __ 
from their own Language Tallagia, ſig- 
nifying to cut or divide from, (as the 
Word Exciſe doth at preſent) and ſome- 


times 


Aa 


wry 


8 —. * * 
— 
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times they denominated em according to 
the uſual Words beyond Sea. Auxilia 
and Hub ſidia (Ayds and Subfidies) and ac- 

Vide LL. cordingliy W. 1. had thofe Taxes or Tal- 
I * P. jages, and made Laws for the manner of 
Rights of Levying them: But this alſo feems to be 
the Ning by pretence or colour of (I cannot call it 

JJ 

Hit. K. But to return to the Saxons and theit 
thelwetdt manner of granting Aids and Taxes; we 
F may obferve that King Egbert, (who is 
generally faid to have been the firft Mo- 
narch of England) ſeems to have attain- 

ed his Conqueſts and Extent of Domini- 

on, chiefly by the extraordinary Aids and 

See In- Supplies granted by his Commons; and 


r 
8ulph. p. that by L fame Means, he was eflabled 


fo vigorouſly to Repel the Danes, c. 
To this purpoſe we meet with a Paſſage 
in the Hiſtory of Croyland, vis. That 
this King confirmed a grant of Lands to 
that Abby; coram Pontificibus & Ma- 
Joribus totius Angliæ, i. e. (as I appre- 
hend) before the Prelates, Peers and grea- 
ter Commons of all Eagland, who (as the 
Hiſtory faith) were then met together at 
London, contulting how to provide Aids 
and Supplies contra Danicos Piratas, &c. 
The whole Paſſage proves this Tranf- 
action to have been in a general Council, 
or Parliament, met purpoſely for the 
raiſing of new Aids; and the Word Ma- 
| —_ jores, 


LEX PARLIAMENTARIA. 


jorer, ſeems plainly to intend the Repre- 
ſentatives of the Commons, and to be of 
a lower Degree than the proceres or Tem- Vide Bed. 
al Peers. And that the Commons Hit 
attended at that Conſult, may not only 
r from divers of the Names Sub- 
ſeribed to that Charter: But tis alſo evi- 
dent from Bede and other antient Au- 
thors, that the Word Majores was then 
uſed to ſignify ſuch Officers and Magi- 
ſtrates as we now Term, Sheriffs of Coun- 
ties, and Mayors or Bailiffs of Towns 
and Cities. 
And tho' the Word Danegeit, is not Ingulph. 
quite ſo antient as the Time of K. Egbert, 
yet that the firſt grant thereof, was with 
conſent of the Commons, appears from 
the Laws of Edward the Confeſſor; Hoveden. 
who firft remitted it, it having been dis 
verted from its Original and true Inſtitu- 
tion; the very Cauſe ceaſing under the 
Kings of the Daniſb Race, who not wich- 
continued the Tax, and which 
tho remitted by the Cotifeſſor, was after 
Wards revived by the Conqueror, as a 
oper Expedient for augmenting regal See Laws 
ower; and yet this Revival ſcems alſo f W. I. 
to be by content of, ot under colour of a 
Parliament. But further, 
In the aboyementioned-- Hiſtory. of Hiſt In. 
Croyland, there is a remarkable Charter gulrhind 


Annum 


made by Ethelwulph the Weſt: Saxon 855. 
| King, 
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King, who was Son and Succeſſor to K. 
Egbert, and the Father of his four Suc- 
cCeſſors, 7. e. Erhelbald, Ethelbert, Ethel- 
fred and Alfred. The Charter itſelf im- 


ports a grant of Lands, Tythes, Sc. to 
that Abby, and in the Body of it, is ſaid 
to be made cum Conſilio Epiſcoporum 
Principum, Sc. and is Subſcribed by, and 
in the preſence of the Kings of Mercia 
and Eaſt Anglia, Omniumque Archiepo- 
rum Epiſcoporum Abbatum Ducum Co- 
mitum Procerumque totius Terre; alio- 
rumque Fidelium infiuita Muliitudine, 
Qui omnes Regio Chirographo Laudave- 
rant. — A pregnant Inſtance of a Saxon 
Parliament compos d of Kings, Lords and 


Commons, and of the concurrent Aſſent of 


the three Eſtates in the paſſing of the Grant. 


See Wil-. I cannot here forbear obſerving an Ex- 


2 
26. 


22 in a King at this Day) where ſpeaking of 


reſſion in that Introduction to the Laws 
of K. Alphred (which might ſeem ſtrange 


his Eſtabliſhing thoſe Laws. Ex con- 


ſulto Sapientum Suorum ) By conſent of 


his Parliament, he goes on thus, Fortham 


ic ne durſt gedyrſt-læcan, Gc. for that he 


durſt not attempt to do it otherwiſe; and 


it concludes thus, Ergo Ego Alphredus — 1 


omnibus 2 meis hic uſus ſum; 
et illi dicebant quod ipſis omnibus bene 


placuerint ea ( que Statuta Suut ) ut ob. 
ſervarentur. _ | 


And 
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And Andrew Horn, a Learned Lawyer, 
who wrote Temp. Ed. 2. in many places 
of his Book, Speaks of K. Alphred's Par- 


liaments, and that his Laws were made 


33 
Mirror of 


Juſtices. 


— Ht, 


by Aſſent of his Great Wiſe Men and 
Commons; He Expreſly mentions and 
applauds that Law of his, that Parlia- 


ments ought to be held twice Tearly, and 
Declares the Non-obſeryance of that grand 
Law of State, to be one of the hig heſt 
abuſes of Law and Government. 

I might here alſo take notice of other 


Parliaments of the ſame King, particular- Wilkins 


ly that Treaty entered into between him 
and Guthrun the Dane, which was 
made Ex Sapientum anglorum Conſilio; 
and I might further ſhew that all the 
Acts of State, both of him and his Saxos 
and Daniſh Succeſſors, were made and 
tranſacted with the conſent of the Com- 
 2mons, as well as Conſilio Magnatum. 
But the Point is fo fully proved in our 
antient Hiſtorians, as well as in the ſtile 
uſed by tHhſe Princes in their Enacting of 
Laws, that I conceive my further En- 
deavours to illuſtrate, it would prove but 
holding a Candle to the Sun. 

And as for the Norman Times, tho 
the two Williams, Father and Son, en- 


deayour'd what they could to ſuppreſs 


the Rights of the Commons, yet we find 
on the Death of the latter; the Com- 


LL. Sax- 
on. p. 51. 
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mons of England began 85 ſome Meaſure, 
to be Reſtored to their antient Rights, 
. e. the Election of their Officers and 
Magiſtrates, Civil and Eccleſiaſtical, and 
their being Repreſented in Parliament. 
Tis True, V. 1. Soon after his acqui- 
ſition of the Kingdom, Swore to the 
Obſervation of the Laws of Edward 
the Confeſſor, but added a very odd Li- 
mitation to the Oath, v7z. with ſuch 
amendments (i. e. alterations) as he, with 
advice of his Council ſhould make therein. 
'This ſhewed he had little regard to thoſe 
Laws, and the Rather for that the Obſer» 
vance of them, would in a great Meaſure 
deprive him. of Nominating the Officers 
and Goyernors of the Kingdom ; a tender 
Sore to a Prince that aims at. arbitrary 
Power. | . 
He therefore took upon him the No- 
mination and Diſpoſition of all Offices and 
Dignities ; Sold and Diſtributed, Earl- 
doms and Baronies at pleaſure, and ſeems 
to have utterly . deprived the People of 
their Right of Election of Magiſtrates 
and Repreſentatives, (except for London) 
without which, no People can be eſteem- 
ed Free; and having afterwards ſettled 
His Revenue by the Record of Domes- 
day Book; he had thence forward no oc- 
caſion for ſupplies in Parliament. 


* 


* 
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V. Rufus ſucceeded him on the like 


Foot, and on his Coronation, Swore the 


like Oath with the like Explanation, i. 6. 
to obſerve the Confeſſors Laws with ſuch 


amendments, i. e. alterations therein, as 


had been made by his Father; and H. 1. 


on his coming to the Throne, Swore to 


the Obſervance of the ſame Laws, with 


ſuch alterations as had been made there» 


in, by his Father and Brother. 


 Hitherto t he Yoak of the Norman 
Conqueſt and Tyranny, had layn heavy 


on the Necks of the Commons of Eng- 


land; but now their Day of Redempti- 


on ſecm'd to draw Nigh; for in a few 


Years after this, Robert the Eldeſt Son 
f JF. x. being return d from the Holy 


Land, and coming into England et up 


his claim to the Crown, and made ſuch a 
Party among the Norman Nobility here, 
. that King Henry was forced to throw 
himſelf into the Arms of the Engli ſb, 


and thereupon called a Parliament at 
London, which ſeems to have been com- 
poſed almoſt, if not wholy of an Engli 
Houſe of — dong 3 a jp 
The Speech made by that Prince at 


the Meeting of that Parliament, is Re- 
corded by Mat. Paris, and does 10 re- 


markably diſcover the Reſtoration of the 


| Rights of the Commons, and the Reno» 
vation of the antient Conſtitution (by 


D 3 _ granting 
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granting the Original of our Magua 
Charta and other Liberties,) that I can- 
not forbear giving the Speech and its In- 
troduction to the Reader, both in Latin 

and in ag, viz. N 


Oratio Magnatibus igitur Regni ob hoc Lon- 
Regis ; donium Edicto Regis conuocatis Rex, 


adAnglos. (Henricus) talzbus alloquiis ſuper Mel 
See Mat. © Tavum Oleumque Mellitis & Mollitis 
Edicon p. Glandiens Dixit; (Vos Angligent ) Ami- 
83. and in Ci © fideles mei Iudigenæ ac Naturales. 
Latte, P. Noſtis veraci Fama referente qualiter 
Fratermeus Robertus electus et per De- 
um V ocatus eſt, ad Regnum Hieroſolymi- 
tauum feliciter Gubernandum, et quam 
Frontoſe illud infeliciter Refutaverit; 
Merito fropteres a Deo Reprobanaus : 
Noſtis etiam in multis alijs Superbiam 
et ferocitatem illius, et quia Vir belli- 
coſus Pacis Impatiens of ; Voſque Scien- 
ter quaſi contemptibiles, et quos Deſides 
vocat © Glutones conculcare deſiderat. 
Ego vero Rex humilis & 8 Vos 
in Pace & in antiquis Veſtris Liberta- 
tibus prout crebrius jurejurando promiſi 
geſtio confovere, et veſtris inclinando 
Conſultjs, conſultius ac Mitius, more 
 Manſueti Principis Sapienter Gubernare, 
Et ſuper his (ſs provideritis ) Scripta 
ſubarata roborare, et iteratis Juramen- 
tis prædicta certiſſime Confirmare ; Ons 
ma Videlicet que Sanctus Rex _— 
8 : Au 
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vasdus, Deo inſpiraute, provide Sanci- 
vit inudiolabiliter jubebo obſervari; ut 
vos mec um fideliter Stantes, Fratris met, 
immo et mei © totius Regni Angliæ 
Hoſtis cruentiſſimi Injurias, potenter ani- 
moſe ac voluntarie propulſetis; ſi enim 
Fortitudine Anglorum roborer, inanss 
Normanorum Iras, Nequaquam cenſeo 
formidandas. e 

The King having by his Royal Edict, K. H. 1. 
called the Engliſh great Men of the King- Speech 
dom to Londen, for that intent harangu- Pt 
ed them with a moſt gracious Speech, ſmoo- 
ther than Oil, and ſweeter than Honey, 
or the Honey-comb, thus: My belowid, 
and faithful Friends ¶ Eugliſmen You Items 
who are the true born Inhabitants, and na- the Nor. 
tural Proprietors of this Kingdom. You ch 2 
know what undeniable Truth is founded mon- d, re- 
in the Report that my Brother Robert dene Pl 
. hath been Elected, and by God call'd to Parliam. 
the glorious Government of the King and to 
dom of Jeruſalem, and how ſhamejully 8 
he has rejected that call; for which, Cauſe Roben: 
he deſerves to be abandoned by God. 
You alſo know among many other his 
il Qualities; that he is of a proud and 
brutal Diſpoſition, and that being as it 
were nurs'd in War and Blood; ke is an 
utter ſtranger to Peace; that he publick- 
ly Treats you as contemptible, and calls 
you, Slaves and Gluttons, and that his 
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whole aim is to Tyrannize over you. But 


La mild, gentle and pacifick King, de- 


Conf. 5 


ſire to protect you in Peace, and in the 
enjoyment of your antient Laws and Li- 
berties as I have often Sworn to do, and 
to be guided by your Counſels, whereby 
I may Govern you with the more Pru- 
dence and Moderation, as a Mild and a 


gentle Prince. Nay more than this, if 


you will provide a Charter, I am ready 
to confirm and F.ſtabliſh thereby, and on 
my renewed Oath inviolably obſerve all 


thoſe good Laws which the holy King 


Edward being inſpired by God, did with 
Wiſdom ordain. That ſo, you ſtanding 
faithfully and courageouſly by me, we 
may powerfully reſiſt and repell ſuch in- 
Juries as may be attempted againſt us by 
this Brother of mine, who is the bloody 
Enemy of you, and of the whole King- 
dom of England: For let me be but aſ- 

ſifted with the Courage of you Engliſh- 


men, I ſhall not in the leaſt fear the 


vain Threats of thoſe (upſtart) Normans, 
From the foregoing Five concurrent 
with other circumſtances of thoſe Times, 


I conceive we may raile the following 


conciulions {oo 07 2/1 
1. The Convention abovemention'd be- 
ing Convoked Edicto Regio, Sc. was 


one of thoſe extraordinary Parliaments 


before mentioned, met together to conſult 
qf * ; De \ 


3 

a... 
1 . 
>" 
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De arduis 8 Regn (7. e. how to be - 
eſſion of the Crown) and PS 


ſecure the Po 
not one of thoſe ſtated, and ordinary 
Parliaments which by the Saxon conſti- 
tution were to be held twice, Yearly { 47S. LE. Ad. 


about the beginning of May and begin- Len b 


ning of October) which ordinary. Parli- fo, . & 


aments were afterwards by divers Statutes,. 36 E 3. c. 
reduced to once a Year certainly, (i. e. E 3 b. 14. 
whether Summoned or not) or oftener if 
need were, i. e. if there was any occa- 
ſion to call one by a ſpecial Summons, 
pro arduis Negotijs Rægn. 
2. That tho' the Magnates Regni are 
only mentioned to be Summoned, yet the 
Commons of Eugland were therein in- 
cluded; and indeed it is very Evident, 
that the Words Magnates Regni or Na- 
| bales Regni, in the Language of thoſe 
Times included. both Lords and Com- 
mons when. applyed to a National # 
ſembly: For as Mr. Selden obſerves the 
Word Nobilis in the Saxon Times denot- 
ed every Gentleman (i. e. under Fhanes. 
or Knights, Sc. So after the Conqueſt, 
the Word Baranagium, included the Com- Camb. fo. 


Selen Tit, 
Hon. 603. 
& Go. 


mons as well as Peers, and Mr. Cambden 157. f dit. 


; | Lond. 
with others, do confets Quad Sub Nomi- 1600, 


ne Baronagij amnes Regni ordines contt- 
nebantur. Thus Ren Magnates & Pro 
ceres are ſaid to make the Stat. of Mort- 
main, Which was Brau made by the: 
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17 Joha- K. Lords and Commons; and the Magna 
_ Charta of K. John (of which that of K. 
H. 1. is clearly prov'd to be the Founda- 
tion) appears to have been made per Re- 
Mat. Par. gem Barones & Liberos homines totius 
Want p. Regni, all which are by the Hiſtorians of 
38.45. 51. thoſe Times, called Magnates Angliæ. 
= & Sec farther of the Import of the Word 
n Magnates in Mat. Paris. 

M. Paris 3. That the Norman Nobility, tho 
54 6. & Summoned, refus d to appear at this Par- 
liament, they being almoſt entirely de- 
voted to Robert the King's Elder Bro- 
ther; and hence it is that we find the 

King's Speech is here Directed to Engl:/b 
Men only, and that too in oppoſition to 
the Normans in general, on whom the 
King in the Concluſion very warmly Re- 
fleas, in order to ingratiate himſelf the 
more with the Eugliſʒh Commons, of 
whom this Parliament ſeems to have been 

_ (almoſt) wholly compoſed. | 

vide ibis The cauſe of the Normans defeQion 
42. ſeems to have been, for that King Henry 
having in the 2d year of his Reign Mar- 
ried Maude the Daughter of Margaret, 
Q. of Scotland, who was Edear Aithe- 
ling Siſter, and the direct lineal Heir of 
Mat. Par. the Englz/p Blood Royal, was 1o ena- 
40 moured with her / tanto ardentius exar- 
fit in ipſius amorem ) that he very much 
favoured the Exgliꝙ for her Sake; where- 
YO upon 
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upon the Normans raiſed a general Rebel- 
lion againſt him, in favour of Robert; and 
tho by the Intervention of Friends, the dif- 
ference between the two Brothers was 
Skinn'd over for the preſent, yet we find 
the K. could never afterwards be heartily _ 
reconciled to the Norman Nobility, tho 
of his own Blood, diverſe. of whom as 
Robert de Beleaſmo, William Earl of lb. 40 4x. 
Moreton, and others; he foon after Ba- 
niſhed the Kingdom. 

And it is very remarkable, That in 
the Event of the ſeveral Conteſts about 
Robert's Right, the Engliſh Commons 
became the Victors over the Norman No- 
bility; firſt, on behalf of V. Rufus, in 
the Beginning of his Reign, and now on 
the Behalf of K. H. 1. And the Exam- Vide ib. 
ple of their former Valour might induce . 
this King to gratify and careſs them wit 
thoſe high Encomiums, and Promiſes in his 
Speech. Which Promiſes, tho as the Hi- 
ſtorian aſſerts, he afterwards, empudenter 
violavit; yet, as to the granting a Char- 
ter for reſtoring the Confeſſor's Laws, Ib. p 42 
doubtleis the Parliament took him at 
his Word; and this Charter I take to 
have been that very Charter which the 
ſame Hiſtorian obſer ves to have been pro- 
duced to King John, at the Rencounter Ik p. 167. 
of Runuy- Mead, and not that which is 
W to ye” been granted by this 


King, 
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ä King, at his Coronation, in which we 
Mart. Par. —4 this enſnaring Stricture, viz. Lagam 
3. 16 Regis Edvardi vobis reddo, cum illis e- 
mendationibus quibus Pater meus eam 
emendavit. His Father having, under 
Pretext of thoſe Emendations, utterly 
deprived the Engliſb of the Free Eletti= 
on of their de; whereas tis vi- 
dent from Hiſtory, That ſor ſome Years 
after this new Charter granted in this 
Engliſh Parliament, the People were ge- 
nerally reſtored to the Right of electing 
their own Magiſtrates and Officers, Civil, 
Military and Eccleſiaſtical; and this I 
take to be the grand Foundation of the 
Magna Charta of Engliſh Liberties, i. e. 
as it gave Relaxation from Norman Ty- 
ranny "and Slavery. And this may teach. 
Dier 60 us, That the Rights and Liberties of the 
& 70. Commons of England, are neither ſo ille- 
ror, c. I. ally begotten as by Rebellion, nor of 
Sect 3. ſuch tender Years, as ſome imagine. But 
. 3 ws if any Man is not convinced from what I 
Archaion, have before produced, touching the Origin. 
916 of Engl; Parliaments, and the Antiquity 
Sir R. At- Of the Houſe of Commons, let him pe- 
kyns, p. ruſe the Authors cited in the Margin, eſ- 
=. ga pecially the Treatiſe writ by that learned. 
c. C. & . Judge Sir Robert Athyns, on this very 
Subject. | 
Mat. Par. Nor was this the firſt Englifþ Parlia- 
271 39- ment held under this King, Mat. Paris: 


15. 
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has given us a brief Account (which o- Saxon 


ther Authors confirm and enlarge) That 8 
one Ranulph, Biſhop of Durham (whom 1099. p. 
Mat. Sc. adorn with the ſublime Titles 298. 2 0. 


5 , | lor. 
of, Vir peſfſimus, & corruptiſimus; Ho- wig. Kc. 


mo perverſus & ad omne ſcelus paratus; Mat. Par. 
Vir ſubacto ingenio & profunda nequitia, : 


Sc. ) was impriſoned, Sc. by a Common- 


Council or Parliament of Engliſhmen. The 
whole Paſſage runs thus, Eo tempore Rex 
tenuit in Cuſtodia Ranulphum Dunel- 
menſem Epi ſcopum hominem perverſum 
Sad omne ſcelus paratum, Juem Fra- 


ter Regis, 1. e. Rex Willielmus Epiſco- 


pum fecerat Dunelm. & Regni Anglo- 
rum ſubverſorem; Qui cum Regi jam N. B. The 
dicto nimium eſſet familiaris, conſtituerat * 1 
eum Rex, Procuratorem ſuum in Reg no, Bibo. 


ut evelleret, deſtrueret, raperet et diſper- 


deret, et omnia omnium Bona ad Viſci 


commodum compurtaret. Sed mortuo eo- 
dim Rege iniquo & Henrico coronato, de 
Communi Conſilio Gentis Anglorum, po- 
ſuit Rex eum in vinculis, &. 

Nor was the Concurrence of the Com- Rights of 
mons in Parliament requiſite only to the the King- 
Impriſonment or Exauctoration of Biſbops, 1 
the ſame Aſſent ſeems as neceſſary, and 149. &c. 
that too in a ſuperior Degree, as to their 
Election or Confirmation; divers Inſtan- 
ces of this appear in the Hiſtorians of 


thoſe Times: I ſhall ſelect ſome to prove 
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it then the Cuſtom of England, Scotland, 
Wales, Ireland, France, &c. 
Sax. Chr. Anno 1113, 2 2 Biſhop of Roc he- 
p. 306. ſter, was elected Archbiſhop of Canter- 
bury by the King, Annueute Plebe & 
Eadmer. Clero; this was done in Communi Conſi- 
1 Hoveden. Ji0 apud Windſore. And IT find about 
| the fame Time, That another Ralph, who 
| had been ordained a Biſhop in 3 
1 was rejected by all, NP not. elected 
1 s with the 3 of the People, Sc. And 
mf notwithſtanding his Conſecration, was for- 
| 


ced to wander about, and officiate as a 
Coadjutor to other Biſhops, 4 
Malmsb. About the Year 1120, one David was 
cConſecrated Biſhop of Ban or, by the 
then Archbiſhop of Canterbury; but tis 
expreſly ſaid, That he had been thereto 
elected, A Principe Clero © Popula 
Wallie, 71. e. by a Welch Parliament, 
And in the ſame Reign one Gregory, an 

Iriſh Abbot, was elected to the Bilkop- 
rick of Dublin, a Rege Hiberniæ & Cle- 
ro & Populo, an Iriſh Parliament. So 

that the Commons at this Time, were a 

a conſtituent Part of the Scottzſh, Welch 

and Triſh Parliaments, as well as With us 

| in En gland. | 

Vide Sax. And in the Year I 128, I find that 

att ſub fam'd Scholar Gilbertus Univerſalis, to 
re be elected and conſecrated Biſhop of Lon 


dom 


e ng 


5 
0 
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don, Annuente Clero & Fopulo. This 


ſeems at a Parliament at London. 


But this Right of the Commons in e- 


lecting Biſhops, does more clearly appear 


min H. the a2d's Time, when all Hiſtorians 
agree it to be a general Cuſtom both here 


and in France (and ſeems founded on di- 


vers expreſs Canons of the Primitive 


Church) Inſomuch, as Mezeray, in his 
Hiſtory, aſſerts, That until that Time 
{ 7. e. the Middle of the 12th Century) 


The Voice of the People in electing Bi- 
ſhops, was eſteem'd the Voice of God. 


45 


The Succeſſors of K. H. 1. took their K. Steven 
Coronation Oaths in a Form much more OY Par. 


enlarged, for the Eaſe of the Commons, 


than thoſe of King Heury 1, or his two 
Predeceſſors: Thus K. Steven ſwore, Co- 
ram Regns Magnatibus, i. e. the Lords 
and Commons convoked at London. Ad 
meliorationem Legum juxta voluntatem 
S Arbitrium ſingulorum; which muſt 
mean, That he would reform the Laws 


according to their common Conſent in Par- 


liament; and afterwards going to Oxford 
Ci. e. to hold his Parliament) 164 confir- 


mavit Patta, que Deo & Populo, in 


Die Coronationis ſue conceſſerat. See Thi, x 
there ſome Particulars of his Oath, where- take to be 


of the zd is { Tallagia ) Que anteceſſores 
ejus accipere conſueverant in ætarnum con- 


donaret. And in the following Year, on Corage, 
n the © 


meant of 
Danegeit, 


Hydage, 
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Ibid. 51. the Arrival of Rob. Earl of Gloceſter, this 
is King was again {worn to obſerve the Good 
Laws (of the Realm) and thereof granted 

his Charter; and ſee there the conditional 

Homage paid to the King by that Earl. 
I might here purſue this Thread of 
"Coronation Oaths; in thoſe of H. 2. R. 1. 
K. John, &c. but my Intention is not to 

vide Ib. trace the Practices of Kings in taking Co- 
42. in pe ronation Oaths, an unlucky Blot remains 
che Pref. in Hiſtory as to thoſe Princes I have al- 
to Privile- ready named, it being generally obſerved, 
gia Lon Impudenter fregerunt, KC. os 

Rights of An Author, who ſeems to be very con- 
_ King- verſant in Matters of this Nature, and ob- 
88. * ſerves thus, © The King's Oath is to con- 
« firm the juſt Laws which the Commons 

(not the Lords) ſhall elect or chooſe (in 
Latin, Quas vulgus elegerit and in 

the old French Oaths of Edw. 2. and 

« Edw. 3. tis, Les quels la Communauté 

« aux Eſiue. And in the Engliſh Oaths 
See Sir © of H. 8. and other Princes, tis, Which 
R. Atkyns © the Commons of the Realm ſhall chooſe, 
1 29. And that the antient Writs for ſum- 
4 moning the Commons, are, Nobi ſcum 

<« trattur' © conſilium impenſur de ar- 

« duzs Negotizs Regni,” © 
The King And the ſame Author, a little before, 
coms ut fays thus, & The Mirror (as well as Ta- 
lara. © cus ) ſhews how our Lords were ori- 
« ginally raiſed out of (and by) the Com- 
4 mons, 
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4 mons, and (with Bracton Fleta, Sc. 
<« gives them a judicial Power over the | 
« Reſt, Sc. Nay, the Modus Parlia- 
« ments, will not only tell us, That the 
„Commons have better and ftronger 
Votes than the Lords; but that there 
“may be a Parliament without the Pre- 
« lates, Sc. For there was a Time, wherein 
« there was neither Biſhop nor Earl, and 
„yet there were Parliaments without 
e them; but never without the Com- 
* mons, and concludes with the Impoſſi- 
<« bility of holding a Parliament withour 
them; thus, Parliamentum {ime Com- 
« munitate, tenebitur pro nullo, quam- 
dis omnes alis ſtatus plenarie ibidem 
% ñiuter fuerint. 11 


1 Laſtly, The Freeholders of England sir R. At- 
1 had originally the Election of the Conſer- Hof Hi 
„ VDuators of the Peace, who are become out ſiament, 
7 of Date, by introducing Juſtices of Peace, p. 3: 
s {f who have their Power, not by any Ele- 

ction of the Freeholders (as of Right 

3 they ought) nor are they nominated by 

* them, but by the King, and have their 

m Power by his ſpecial Commiſſion, 6c. 

2 Ji. e. contrary to the Common-Law And 


How, and by what Means, and in what 
tempered Times, this came about, ma 

be read in Lambards Eirenarcha. It Lambards 
was done by Act of Parliament, in the 1 


Beginning of K. Edw. the 3d's Reign, 147, Kc. 
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and in his Minority, when the Queen 
Land Mortimer) ruled all. * 

Sir R. Al- The Freeholders did allo originally, and 
kyns ſupra from all Antiquity, at their Folkmotes, 


or County Courts, chuſe their Heretochii; 
and what were theſe? You may call them 


Lords Lieutenants, Deputy Lieutenants 


(or it may be Lieutenauts Generals For 


LL. Ed. the Saxon Laws tell you their Duty and 
E Office, and that they were to be Ducto- 
res Exercitus, &c. | 131 

All theſe great Officers were choſen by 

the Freeholders, as our Knights of the 

Shires now are, and as Conſervators, or 
Juſtices of Peace formerly were, and as 
Coroners and Verdredors (formerly Men 

of great Power) till are, by Writ at the 
County Courts. 55 We 

Sir R. At- Theſe were mighty Powers and Free- 
4 7 1 doms, and were enjoy d by the People, 


174-558. as antiently as any of our Records do 


reach; which are mare authentic Proofs 
(of our Conſtitution) than the Writings of 
Modern Hiſtorians, Sc. And do beſt ſhew 
the native Freedom, which the People 
had by the antient Conſtitution of our Go- 
vernment, contrary to all the new Do- 
Frines of our late Writers; and prove, 
That the Privileges and Freedoms we 
yet enjoy, are not meer Emanations 0 
Royal Favour, as our Novelliſts would 
impoſe upon us. . 
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T H E. © dE ne is the Vena n Ruther. 
and Baſis of Government, and con Cell 3 


ſequently of the Peace and. Happineſs- 8 
the Kingdom; as it creates the Law, by 
which we are ruled and governed in Peace 
and Quietneſs; ſo it preſerves the. Law 
in Power and Authority; It watches o- 
ver our Religion, that it be not ſupplan- 
ted and exchanged by ſuppoſitious Inno- 
vations; or the Truth and Subſtance of it 
eaten up with Formality, vain Pomp, 
and unneceſſary Ceremonies... It is the 
Conſervative of the Rights and Liber- 
ties of the Subject, and the Corrective 
of Injuſtice nd Oppreſſion, which by e- 
qual Right is diſtributed to all, and eve- 
ry Man hath that Benefit and Protection 
of Juſtice which is due to him. It is 
that by which alone common Neceſſities 
can; be provided for, and Publick Fears 
prevented; fo that I may ſay, not only 
the Peace and Happineſs, and well Be- 
ing, but the very Being of this King- 
dum, can have no other Bottom to ſtand 

| en. 
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upon, but the Parliament; it being the 
oundation upon which the whole Frame 


of the Commonwealth is built. 


The Parliament is the Cabinet, where- 
in the chiefeſt Jewels both of the Crown 
and Kingdom are depoſited. The great 


Prerogative of the King, and the Liberty 


of the People, are moſt effectually ex- 


erciſed and maintained by Parliaments, 


Oc. 

Parliaments are the Ground and Pillar 
of the Subjects Liberty, and that which 
only maketh England a free Monarchy. 

Parliaments are (ſays the Earl of War- 


wick, Admiral of the Sea, to John Pym, 


Eſq; Pat 6, 1742) That Great Council, 
by w 2 Authority the King's of Eng- 
land have ever ſpoken to their People. 

Both Houſes of Parliament are the 
Eyes in the Body Politick, whereby His 
Majeſty is (ought) by the Conſtitution 
of this Kingdom, to diſcern the Diffe- 


rences of thoſe Things, which concern 


the Pablick. Peace and Safety thereof, 


(The Parliament is the Mouth of the 


King and Kingdom, Vox Dei, &c.) 
Parliaments (lays K. C. 1. in his De- 
claration to all his Loving Subjects, after 


his Victory at Edgehill, on the 23d of 
October, 1642) are the only Sovereign 


Remedies for the growing Miſchiefs which 


Time and Accidents have, and will al- 


ways 


a. op 
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ways beget in this Kingdom. That with- 
out Parti iaments, the Happineſs cannot be 
laſting to King or People. | 

'The Parliament is to be conſidered in Ib. 2.45. 
three ſeveral Reſpects; firſt, As it is a 
Council, to adviſe; 2dly, As it is a Court, 
to judge; 3dly, As it is the Body Re- 
preſentative of the whole Kingdom, to 
make, repeal, or alter Laws. 

LA ſemblie de Troys Eſtates, Ceſtaſ- Facts 
cavoir, Roy, Nobility, & Commons, qui * — +1 
font le Corps del Realm, eſt appel un c. 1. fo. 
Parliament, & lour Decree, un Act de 21. 
Parliament; 3 a og touts troys ¶ come 
ſe ſoit fait per Roy & S'eigneurs, mes 
rien en del Commons J neſt Aſcun Aff 

de Parliament: i. e. The Aflembly of 
the three Eſtates, to wit, the King, the 
Nobility, and the Commons, which make 
the Body of the Realm, is called a Par- 
Lament, and their Decree an A of Par- 
_ lament; for without all three (as if it 
be done by the King and Lords, but 
ſpeaks nothing of the Commons } there 
is not any Act of Parliament. 

On the Reſtoration of King Charles May 1. 
the ad, the Commons reſolved, That this 15% 
Houſe doth agree with the Lords, and ron * 
do own and declare, that, according to 185 
the antient and fundamental Laws of this 
Kingdom, the Government thereof is, — 


E 2 ought 


„ x a 6 * ak 


22 —ů— K ˙ 


— 


LEX PARLIAMENTARTA:.c 
ought to be, By King, Lands and Comm 
on. 822 The. 4100 

The Word Parligment is uſed. in 2 
.ndauble-Sende.. 20 0 24111 
Engliſh Li 1. Strictly, as it inclades the Lui 
berties, tive Power of England, as when we ſay 
7 an Aft of Parliament; add in this 


* 


Agceptation it neceſſarily includes the 


King, the Lords, and the Commons, cach 
of Which have a Negative Voice in ma- 
king Laws, and without their Joint Con- 


ſent no new Laws can paß that be obli⸗ 


gatory to the Subject. 
fin Vulgarly, the Wos js rang Oo. the: 
Two Houſes, the Lords and Commons; 


as when we ſay, The King will call Fa, | 


Parliament; His Majeſty has Sifllyed, 
ff | his Parliament, 
Gonpton s This Court is the Ligheſ . in. 
Juriſ. p. l. England, in which the Prince himſelf} 
ſits in Perſon, and (ofvally) comes there 
at the Beginning of the Parliament, and 
at the End, and at any other Time When 
4 Inſt. 3. he pleaſeth, during the Parliament. The 
King i is the Gaput Principium, and Hines: 
of Parliaments. 


Ruſh It appears by Precedents, That whens 


ever a Parliament was ſitting in the 


b 772. King's Abſence, there was always a Cu- 


Jos Regni, or a Locus Tengts IR 
n 4 2521 s 
8 1 


1 — -» - a as _ 


| 
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This Court conſiſts of the King's Ma- 4 Inft. x 
jeſty, ſitting there as in his Royal Politic +» 
Capacity, and of the three Eſtates of the | 
Realm, viz., the Lords Spiritual, Arch- - 
Biſbops, and Biſhops, (who fit. there by vide Dy, 
Succeſſion in reſpect of their Counties, or 1 fol "+ 
Baronies, parcel of their Biſhopricks). The | 
Lords Temporal, Dales, Marqueſſes, 
Earls, V iſcounts, and Barons,; who. ſit | 

there by reaſon of their Dignities, Which 
they hold by. Deſcent, or Creation - (eve- 
ry one of Air both Spiritual and Tem- 


poral, ought. to: have 4 Writ. of SOIT A; « | | 
.mons, ex debito Fuſtitie ) And the Com WM 
Mons of the. Realm, whereof there be ro 4 | 


Knights of Shires, or Counties, Citizens 
of Cities, and Burgeſſes of Boroughs; all 
which are xeſpectively elected by the 
. Shires or Counties, Cities and Boroughs, 


? by Force of the King's: Writ, ex; Debito NN 
\ Juſtitiæ, and none of them ought to be | 
. omitted: And theſe repreſent all the m 1 1 
g mons of the whole Realm, and we nut- 1 
J. ed for thgem. | ls 
8 The King, and theſe thaee Eſtates, aro Ib. a 


the great Corporation or Body Politic o ß is 
the Kingdom, and do fit in two Houſes : 1 


. King and Lords in one Houſe, called, The 17 
hs vo Houſe; the Knights, Citizens and = 
Burgeſſes in another Houle, ; l The 14 
2 125 ee 10 3/36 of | . 


8 e 


— — 6—L[ % — oe eo * 


3 


A ———— 6h 
pe A N 


[ge 2 ve Las ws Bone 
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2. 


Town. 
46 
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Arc. Parl. That which is done by this Conſent, 


is called firm, ſtable, and ſanctum; and is 
taken for Law. | 


All the Judges of the Realm, Barons 


FA. 4 of the Exchequer of the Coif, the King's 


Fon, 1. 


4 Inſt. 4. 


Arc. Parl. 
3. 
Smyth's 


Learned Council, and the Liviliaus Ma- 
ſters of the Chancery, are called to give 
their Aſſiſtance and Attendance in the 
Upper Houle of Parliament; but they 
have no Voices in Parliament, but are 
made ſometimes joynt Committees with 
the Lords. 

Every Engliſhman is intended to be 
there preſent (either in Perſon, or by Pro- 


Coinmon- curation, and Attorney) of what Pre- 
wealth, 74 eminence, State, Dignity, or Quality ſo- 


2 Bulſtro. 
173. 

See Cot- 
ton's Re- 
cords, 12. 
13. 348. 
Poſt. 60, 


ever he be; from the Prince (be it King 
or Queen) to the loweſt Perſon in Eng- 
land. And the Conſent of the Parlia- 
ment is taken to be every Man's Con- 
lent. 

In antient Time, the Lords and Com- 
mons- of Parliament did fit together, in 
one and the fame Room; but afterwards 
they were divided, to ſit in ſeveral Rooms, 
and this was at the Requeſt of the Com- 
mons; but yet ſtill they remain but one 


Court: And of all this I have ſeen the 


Scats; ſo in the Time of E. 3. 39. 


Records, one in the Time of H. 1. where 
all of them did ſit together, and mention 
is there made of the Degrees of their 


No 
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No Man ought to fit in the High 4 faft. 45; 
Court of Parliament, but he that hath 
Right to fit there: For it is not only a 
perſonal Offence in him that ſitteth there 
without Authority, but a publick Of- 
fence to the Court of Parliament, and 
conſequently to the whole Realm. 
It is to be obſeryed, That when there 4 Infl. 2! 
is beſt Appearance, there is the beſt Suc- 
cels in Parliament. At a Parliament 7 
Hen. 5. of the Lords Spiritual and Tem- 
poral, there appeared but Thirty, and 
there was but one Act pals'd, of no great 6 
Weight. In 50 Ed. z. all the Lords ap- 
peared in Perſon, and not one by Proxy; 
and ſo many excellent Things were done, 
that it was called Bonum Parliamentum. 
Alt the Return of the Writs, the Par- Ib. 6; 
liament cannot begin, but by the Royal 
Preſence of the King, either in Perſon or 
Repreſentation. _ 


'The King's Perſon may be repreſented Ib. 71 


5 by Commiſſion under the Great Seal to 

5 certain Lords in Parliament, authorizing 

them to begin the Parliament, or to pro- 

dl | . | 

— rogue it, Ge. 85 

e When a Parliament is call'd, and doth Ib. a8? 

Yo fit, and is diſſolved, without any Ad of © 

* Parliament paſſed, or Judgment given, it g 
eir NE ME 8 14 


TEX PARLIAMENTARIA. 


Y 7» Mt : Ir is an Qbſervation ptoyed by a great 


N umber of Pregedents, that never any 


000d Bill was; preferred, or good Motion 


made in Parliament (whereof any Me- 


9 - 


morial was made in the: Journal-Book, or 


otherwiſe:) Tho, ſometimes, it ſucceeded 
not at the firſt, yet it hath never dy 'd, 


Ib. 17. 


Ibid. 
Vide 1 


Ber Seck. 


Sir T, ho. 
Smith's 
Common 


but at one Time. or other hath taken 
effect. 


f Matters of Lee are not to be a 
ruled by the Common-Law. 


If Offences done in Parliament wigbt 
have been puniſh d elſewhere, it ſhall be 

intended, that at ſome Time 1. Would 
have been put in Ure. 

It doth not belong to the Tudges, to 
judge of any Law, Cuſtom, or e 
of Parliament. 

The Judges in Parliament are the 
King or Queen, the Lords Temporal and 


wealth, 74 4 Sirſtual the Commons pd en by 


IP Jat ;* 
ale. 95. 


a. 
af 2 


Borough- Town. T he all, or the grea- 
ter Part of them, and that with the 
Conſent of the . for the Time be- 
ing, muſt agree to the making of Laws. 
It is the juſt and conſtant Courſe of 
Parliament, to bring the Party accuſed 
10, his Anſwer : Yea, tho he fly Juſtice, 
vet to {end out Proclamation. a the 
3 that he appear at a a Day, or x 


7 | elle 


LEX, PARLIAMENFARIA, gy MY 
elſe ſuch and ſuch Judgments 6 ſhall be 1 by * " 4-2 
ven again him : n 3 
What is done by eithen Houfs, accor- ic R. „„ 
ding to the Law, "and. Uſage: of . Ayns. 
ment, 18 pro erly, A in 2 Judg 3 Tu 
of the pb 2 * Act of the whole 59185 102 = fo LEE 
Hof; Ard War concerns e muſt x, 


„* 


RENT, C as 1 05 
enfſff⸗ 5 = [ 724 * 2712 l 


f 


The three f ſtates X age are 1 


tt 
je 


one entire and Corporation: . All Naas K. 
their Powers an d' Priviledges i in the Right St. 2. K - 
of them, and in the Title to them, are E. 6. c: 5 
entire, per my & per tout, and belon aging 3* 
to the Whole Body of the e . 
.tho in the. Exerciſe of thoſe, Powers, and 
ſometime in the Claim of them, they are 
diſtinguiſn'd; and 13 the Pradtiſe of their 
Powers, they are in many 'T HG, dittri- i 
butech into Parts. 
All the Eſtates i in N are call big, 
e one common Name, as Commune Con- 
.c1lium Regui, Magua Curia, they are one 
Body Politic. It is ſaid by Fineux Chief 
Juſtie, That the Parliament at the Com- 

_ . mon-Law: conſiſts of the King, Lords and 
Commons, and they are out one Body | 
co Orale. | W | 

2 he Libertics and Francbiſes of the Ib. 55; 1 
S 802 in the Right of them, are | 
by 13 ente, 


7 


1 2. 
| Rights, 


de Eventi- 
bus Augliæ 
I. 5. "Aj a 
2681. col. 


Sc. in 
Pref. p. 43. 


44 
Hollingſ. 
f. 1055. 
col. 1. 


LEX PARLIAMEN TARA. 
entire, and due to both Houſes, for both 
make up the Parliament. 8: 


bin, Knighton Tone of our beſt Hiſtorians) 


doth notably diſcloſe the antient Ends of 
calling Parliaments, in ſaying, Quod ex 
Antiquo Statuto, & Conſuetudine lauda- 
bil: © approbata, &c. That by an anti- 
ent Statute, and Cuſtom laudable and ap- - 
proved, which no Man could deny, the 
King was once in the Year, to convene 
his Lords and Commons to his Court of 
Parliament, as to the higheſt Court in 
the whole Realm | In qua omnis Aqui- 


tas relucere deberet abſque qualibet Scru- 


puloſitate vel nota, tanquam Sol in A, 


cenſu Meridiei; ubi Pauperes © Divi- 
tes pro Refrigerio Tranquilitatis & Pa- 
cis, & Repulſione Injuriarum, Refugium 


Infallibilè quærere poſſent, ac etiam Er- 


rata Regni reformare, & de Statu & Cu- 


 bernatione Regis © Regni cum Sapienti- 
ori Concilio tractare; ut Inimici e 


& Regn: Intrinſeci; & Hoſtes Extrinſect 


deſtruantur & e eee 


Onera incumbentia Regi 


' Regno levius 


ad Ediam Communitatis Supportars po- 


tuerunt.] 1. 6. In which Court all E- 
quity ought to ſhine forth without the 
leaſt Cloud or Shadow, like the Sun in 
its Meridian Glory ; where Poor and Rich, 
refreſhed with Peace and Eaſe of their 
Oppreſſions, may always find infallible 


and 


LEX PARTIAMENTARIA. 
and ſure Refuge and Succour; the Grie- 


vances of the Kingdom redreſſed, and the 


1 


State of the King and Government of eh 


the Realm debated with wiſer Councels; 


the Domeſtick and Foreign Enemies of 


the King and Kingdom deſtroy'd and re- 
pelled, -and to conſider how the Charges 
and Burthens of both may be ſuſtained 
with more Eaſe to the People. 


Minſbieu, in his Etymological Dictio- But 


nary tit. Parliament, fays, In a Monu- 


theſe 


Were 


ment of Antiquity, meaning the antient never al- 
Modus Tenendi Parliament, ſhewing the lowed to 


Manner of holding the Parliament in the 


be fix EC 
tates of 


Time of K. Edward, the Son of K. E- Parlia- 
theldred, which (as the Note faith) was ent. 


delivered by the diſcreeter Sort of the 
Realm, to William the Conqueror, and 
allowed by him, tis ſaid, That the Parlia- 
ment conſiſted of ſix Ranks or Degrees; 
it begins thus, Rex eſt Caput, Principi- 
um, et Finis Parliamenti, & ita non 
habet Parem in ſuo Gradu: Et ſic a 
Rege ſolo primus Gradus eſt. Secundus 
Gradus of ex Archiepiſcoprs, Epiſcopss, 
| Abbatibus, Prioribus, per Baroniam. 
Tiertius Gradus 4 de Procuratoribus 

Cleri. Quartus Gradus eſt de Comiti- 


bus, Baronibus, et aliis Magnatibus. 
Quintus Gradus eſt de Militibus Comi- 
tatuum. Sextus Gradus eſt de Civibus 


— + 


- — — — — — 


| 8 8: EEX PARLIAMENTAREA. 
|? 75 : Ky e. N pot ta 55 Harn 
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eſe; jen aie 2 — A 
E 2 * de lour degrees et 
17. 39 . 3. ben Choke ch. Inſt. 
1 It is generally believed, That the whole 
a Parliament ſate together in one Houſe, 
Was before E. 3. Time, and then the inferior 
> Clergy were a Part of that Body without 
1 Tx ' Queſtion. But when the 1 
7 6 "th 7 be. mons were divided; the Clergy likewiſe 
"SB —_ fate in two Houſes, and granted Subſi- 
ae 4 as well as the Temporalities. Ae 
: xToft. My Lard Chief Juſtice Coke ſays, The 
i. 109. 69. Parliament is the higheſt and moſt ho- 
nqurable, and abſolute Court of: Juſtice 
.of England, conſiſting of the King, the 
Lords — Parliament, and the Commons. 
And: again, the Lords are here divided 
into two Sorts, viz. Spiritual and Tem- 
pPoeral. And the Commons are divided in- 
0 chrce Parts, vis. Into Knights of 
Shires or Counties, Citizens out of Cities 
and Burgeſſes out of Boroughs. oF 
In the High Court of + WII all | 
the whole Body of the Realm, and eye- 
y Particular —— thereof, either in 
Perſon, or by Repreſentation (upon their 
wn Free Elections) are by the Laws of 
this 


LEX E ARLIAMENTARIAZ 
this Realm deemed. to be pertonally 0. 


nn eee 1. Cot 127 2199 JNa9voIHm on 
dir £dwand Cool, in his Epiſile-to 8 
ee ſays, There isa e, 
End of chus gear and honcursble Mfeng 
bly, of Eſtates zl Fink, That "he, e 
might, be kept from offending, that \i, 
That Offences might, be prevented e 4 
by good and; provident Ls by — — 
duę Execution thereof: Segen N 1 If 
Men might live ſafely in Gietz And. 1 
ie That all. Men might Feceive Ju: . - 2 
by. certain Laws and Hol us 5 55 
ments, that is, to the End that Ja Ks. . 
might be the better adminiſtred, that 28 | 
Queſtions and Defects in Laws might Jae - F922 4.5 = || 
by this High Court of Parliament Ar Soo 4 1 
and reduced to a d -that „ It} 
Claims. of Right might be ,adjudged and * 0 
determined. T This Court LS the. mol ² = t. 
ſupream Court of this Realm, is a Part -** * 9 
of the Frame of the Common Laws, and 7 % BY „ 
in ſome Caſes doth proceed legally, 4 4 5 3 [| 
cording to the ordinary. Cour; 4 che 1 J 
Common Law. 417 421 Net , in 4 2 — 4Y | 
The Houſe. of Lords. engt purrath et? 48. 1 
any Power, as an Hoeuſe of Parliaments u — 1 
or as @ Court for Error, without 'theFr; 2 
Houſe of Commons be in Being at the 
ſame Time. Both Houſes muſt. oh prok 
e bein on EO Na 3 


z 


By 


3 5 : 
5 * in 
— = 1 4 
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62 LEX PARLIAMENTARIA. 
Tb. 59. By the Law, Parliaments ought to be 
very frequent. Before the Conqueſt (as 
it is untruly call'd) by the Law, Parlia- 
ments were to be held twice a Year, as ap- 
pears by King Edgars Laws. So it was or- 
dained by King Alfred. By the Stat. of 4 
Ed. 3. c. 14. Parliaments ought to be once a 
Year, and oftner, if need be. And in 36 Eg. 
3. C. 10. to be once a Year, without Reſtri- 
ction, if need be. By 16 Car. 2. c. 1. theſe 
Ads are declared to be in Force: And fur- 
ther, it is declared and enacted, That the 
holding of Parliaments ſball not be diſcon- 
tinued above three Tears at the moſt. 


Plow. The Parliament is a Court of very great 
| _ 5 Honourand Juſtice, of which no Man ought | 
14 to imagine a Thing diſhonourable. 


The Par- An Offence committed in Parliament, 
— no is a very very high Offence; but the 
Wrong. higher it is, the more proper it is for 
_ their Judicature; and that Court is arm d 
„ne Arg. with a Power to puniſh the higheſt Of- 
60. fences, and the higheſt Offenders. 
Plow. Yet a Parliament may err, for they are 
9 <oþ 97. not infallible; but the Law hath provi- 
706% ded a Remedy againſt thoſe Errors, and 
Ibid. a way to reform them. A ſubſequent 
Parliament may reform the Errors of a 
preceeding Parliament. 3 
Ibis. But to fay that they will be partial, 
or e or corrupt, or do any Thing 
out of Malice, is to raiſe a Scandal 1 
5 5 © 
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the whole Nation, whoſe Repreſentative Ibid. 


they are. 


If any Offence whatever be 'commit- See Huf. 
ted in the Parliament by any particular CO. 


Member; it is an high Infringment of ons, ante 


the Right and Privilege of Parliament, P. 1. & 2. 


for any Perſon, or Court, to take the . 


leaſt Notice of it, till the Houſe it ſelf 


either has puniſh'd the Offender, or re- 


ferred them to a due, or proper Courſe 
of Puniſhment. To do otherwiſe, would 
be to make the Higheſt Court an Offen- 
der, and to charge them with Injuſtice. 


Their Right and Priviledge ſo far ex- Ib. 61, 


tends, that not only what is done in the 
very Houſe, ſitting the Parliament; but 
whatever is done relating to them, or in 


purſuance of their Order, during the Par- 


liament, is no where elſe to be puniſh'd, 
but by Themſelves, or a ſucceeding Par- 
liament, tho done out of the Houſe. 


Either Houſe doth ever for the moſt Sir Simon 


part ſhew it ſelf ſo careful to keep firm Sue 


Correſpondence witk the other, as that 
when a Bill hath paſs d either of the ſaid 
Houſes, and is ſent to the other, it doth 
for the moſt part paſs, and is neither 
daſh'd, nor alter'd, without very great 
Cauſe upon mature deliberation, and uſu- 
ally alſo not without Conference deſir'd, 
and had thereupon; that ſo full Satisfa- 


Keen my de giyen to that Houſe, from 


Journal 


186. 


hien 


LEN PARLIAMENTARIAT 
3 the Bill ſo rejectęd, or alter d was 
| ent. <3 9117 
Pane Veſſima Cens humans Generis. always 
3 abhorrd a Parliament: And! the Reaſon 
my thereof is demonſtrative; becauſe they all 
„„ knew they ſhou'd then be calld to: an 
impartial and ſtrict Account, and be pu- 
niſh d according to their Demeri ts. 


n eee fait: bythe ork Bacen to. fis 


Lionel Cranfeild, newly,mafle Lord Trea- 
furer, 'That he would recommend to his 
Lordſhip, and in him to all other great 
Officers er the Crown, one; conſiderable 
Rule to be carefully obſer wd, Which Was, 
Remember, à Parliament will cume. 
Pey's The King at no Time ftands ſo highly 
Aſel. in his Eſtate Royal, as: in the Time of 
_ | Parliament; wherein the: King as Head 
Vids and they as Members, are conjoyn'd an 
pp. Knit together in one Body Politic: S0 as 
A . Whatfoever lojury during that. Time) is 
offer d to the meaneſt Member of the 
ws | Houſe, 1s to be judged [as done againſt 
| = "122; the} King's: Perſon, and the Whole Court 

5 of Fattnment:i- einn dot 1: ui 
bid. Tus Prerogative of Parliament i 51 
| * That all Acts and Proceſſes coming 
out of any inferior Courts, muſt, caſe. 
and give place to that, the bigheſt. 


Frteſcue Statutes in England are made not only 


40. by the Princes Pleaſure, but alſo by AL 
| ent of the whole Realm: So that of Ne- 
115711 5 ceſlity 
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ceſſity they muſt procure the Wealth of 
the People, and in no wiſe tend to their 
hindrance. 3A 130; | 

It cannot otherwiſe be thought, but wid. 
that they are repleniſh'd with much Wit 
and Wiſdom, ſeeing they are ordain'd, 
not by the Device of one Man alone, or 
of a hundred wiſe Counſellors only, but 
of more than three hundred learned Men 
(now 558) that ought to be freely Elected 
by the People. 5 
Acts of Parliament are made with ſuch 11. Co. 6. 
Gravity, Wiſdom, and Univerſal conſent 18 8. og 
of all the Realm, and for advantage of the 
publick Wealth; that they arc not from 
the General and ambiguous Words of a 
Subſequent Act to be abrogated, 
| Ads of Parliament have been tender of 1. Mod. 
racking the King's Subjects for Words, and Rep 234 
the Scripture Diſcountenances Mens being 
made Tranſgreſſors for a Word. 


4 


Every Proviſo in an Act, is not a 1. Siderf 


determination what the Law was before; 153. 
for they are often added for the Satisfacti- 

on of thoſe that are ignorant of the Law. 
The King of England can neither by Forteſcu, 
himſelf or his Miniſters, impoſe (any) P. 4. 
Tallages or other Burdens on his Subjects, 

or alter their Laws, or make new Laws, 
without Aſſent of the whole Kingdom 

in Parliament. 5 
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CHAP. III. 


of the Power and Authority Ui 
Parliaments. 


„ P. H E parliamentary Power, as it is 
in the Legiflative Capacity, con- 
ſiſting of the Agreement and Acc of all 
the Mie Eſtates, King, Lords and 
Commons, to make it Binding; it im- 
ports no.lels than the united Conſent of 
all and every Perſon of the Kingdom; 
and under this Notion its Power is Un- 
limited and Univerſal; its Authority is 
the moſt unerring and firm ſupport of 
Monarchy and Government, and has been 

ever uſed as the only Expedient, to ac- 

commodate the differences of Pretenders 
and Competitors, to arbitrate and decree, 
not only the Right and Poſſeſſion, but 
even the Inheritance and Reverſion — the 
Regal Power, to ſuccour and defend the 
Mae: and Kingdom, againſt all poſſibility 
of Injury or Incroachment that miglit 
be Intended againſt or U ſurped up- 
on it, or its Authority; to decree the 
Nations. Liberties, aſcertain Property, 
and to eſtabliſn an unqueſtionable Peace, 
__ Security to all the — both from 


the 


F. 
* 


Authority of Parliaments. 67 
the danger of Grievances at Home, or 
the Aſſaults of foreign Power, 

In this capacity it hath Power Rug: Halinſbead 
the Law itſelf, having Power to alter the 0 l. vol. 1. 
common Law of England, to declare the“ 
meaning of any doubtful Laws, to repeal 
old Patents, Grants or Charters, and Judg- 
ments whatſoever of the King, or any 
other Court of Juſtice if erroneous or 
illegal, and extends ſo far as finally to 
oblige both King and People, to puniſh 
Offenders of all Sorts, to examine into the 
corruptions of Religion, and either to diſ- 
anul or reform it. 

Anno 1626. 2. Car. the eue in Naber. 
their Remonſtrances declare, that it hath 8 £ — 
been the antient, conſtant, and undoubt- 


ed Right and Uſage of Parliaments, to 


queſtion and complain of all Perſons of 
what degree ſoever, found grievous to the 
Common-IWealth, in abuſing the Power 


and Truſt committed to them by the So- 


vereigns, a Courſe approved of by fre- 
quent Preſidents in the beſt and moſt 
glorious Reigns, appearing both in Re- 
cords and Hiſtories, Sc. 

In 30. E. 3. the Parliament accuſed 7 LAS 
John de Gaunt, the King's Son, and Lord Ne 31 ray 
Latimer, and Lord Nevil, for miſad- 32. 
viſing the King; and they went to the 
Tower for it. | 


FF In 
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Ruybw. In 11. H. 4. Ne 13. the Council are 
Ib. P. 507: complained of, and are removed from the 
King; for that they mewed- up the King, 
and diſuaded him from the common Good. 
In 4. H. 3. & 27. E 3. & 13. R. 2. the 
Parliament moderateth the King's Prero- 
gative, and nothing grows to an Abuſe, 
lays Sir Edward Coke, but the Parlia- 
ment hath Power to treat of and Correct it. 
Idem. p. And King James the 1ft. put the 
620. Commons aſſembled in Parliament, in 
mind, that it would be the greateſt un- 
faithfulneſs, and breach of Duty to his 
Majeſty, and of the Truſt committed to 
them by the Country that could be, if 
in ſetting forth the Grievances of tlie 
People, and the Condition of all the Pe- 
titions of this Kingdom from whence they 
come; they did not deal clearly with him, 
without ſparing any Perſons how near, 
and dear ſoever they were unto him; if 
they were hurtful, or dangeraus to the 

Common-Wealth. 

Sir NM. The moſt High and Abſolute Power 
Snith's of the Realm of England, conſiſteth in 
Conn the Parliament. For as in War, where 
2. C. 2. p. the King himſelf in Perſon, the Nobili- 
U 5! 7 ty, the reſt of the Gentility, and the 
©. Yeomanry are, is the Force and Power of 
England : So in Peace and Conſultation, 
where the Prince is to give Life, and the 
laſt and higheſt Commandment, the Baro- 
ny 


— 
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5 ny or Nobility for the higher; the Knights, 


Eſquires, Gentlemen and Commons for 
the lower part of the Common-weatth ; 
the Biſhops for the Clergy be preſent to 
advertiſe, conſult and ſhew what is good 
and neceſſary for the Common-wealth, and 
to conſult together; and upon mature 
deliberation; every Bill or Law being 


thrice read and diſputed in either Houle, 


the other two parts, firſt each a part, and 
after the Prince himſelf in preſence of Lbid p. 73: 
both the Parties doth confent unto, and 
alloweth, that it is, the Prince's and whole 
Realm's Deed ; whereupon juſtly no Man 


can complain, but muſt accommodate him- 


ſelf to find it good, and obey it. 
Thus, the concurrent Conſent. of thefe Inft. Lec; 
three Eſtates when reduced to writing, P. 3+ 


and paſs'd in Parliament, is as it were a 


Tripartite Indenture, between King, Lords 
and Commons; and that which is to done 
by this Conſent is called firm, ſtable and 


ſanctum, and is taken for Law. 


As to the Power of Parliaments. 2 ; 
x. It abrogateth old Laws. C2 

2. Maketh new Laws. 2. Vide 
3. Giveth order for things paſt, — C. 


4. DireQs things hereafter ta be fol- 7. 4 
lowed. 
F. Changeth Right and Poſſeſſions of 


| private Men. 


6. Legitimateth Baſtards. 


580 Of the Power and 
. Eftabliſheth Forms of Religion. 
4 Altereth Weights and Meaſures, 
9. Giveth Form "of Succeſſion to the 
Crown. | 
10. Defineth of doubtful Rights hee 
of is no Law already made. 
11. Appointeth Subſidies, Tallies, Tax- 


es and Impoſitions. 


12. Giveth moſt free Pardons and Ab- 
ſolutions. 
13. Reſtoretlt in Blood and Name. 
14. And as the higheſt Court condem- 
neth or abſolveth them who are put * 
on their Trial. 
Jbid. In ſhort, all that ever the People of 
Rome might do, either Centuriatis, Comi- 
138 tris or 7. Tihutis, the fame may be done 
| by the Parliament of England; which 
repreſenteth, and hath the Power of the 
whole Realm, both the Head and Body: 
For every Engliſhman is intended to be 
there preſent, either in Perſon, or by Pro- 
curation, and Attorny, of what prehemi- 
nence, ſtate, dignity or quality ſoever he 
be, from the Prince (be he King or Queen) 
to the loweſt Perſon of England. And 
the Conſent of the Parliament is taken to 
be every Man's conſent. 
Rafta's As to its Power over both the Statute 
r and Common Law of this Realm, you 
* 5g. will be beſt informed of it from the me- 
c 21. morable words of an Act of Parliament 
itſelf 
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itſelf, viz. Whereas this Realm recog- 
ni xing no Superiour under God but only 
the King, hath been, and is free from 
Subjection to any Man's Laws, but to 


ſuch as have been — made, aud 


ordamed within this Realm, for the 
Wealth of the ſame; or to ſuch other as 
by Sufferance of the King and his Pro- 
genitors, the People of this Realm have 
talen at their free Liberty by their own 
Conſent to be uſed amongſt them, and 


have bound them ſelves by long Uſe and 


Cuſtom to the Obſervance of the ſame; 
not as to the Obſervance of the Laws of 
any Foreign Prince, Potentate or Pre- 
late, but as to the Cuſtom and antient᷑ 


| Laws of this Realm, originally eftabliſhed 
as Laws of the fame, by the faid Suffe- 
rance, Conſents and Cuſtom, and none 
otherwiſe. It ſtandeth therefore with 


Natural Equity and Good Reaſon that 


all and every ſuch Laws Humane, made 
within this Realm by the ſaid TA, 


Conſents and Cuſtom, that the King and 
the Lords Spiritual and Temporal and the 
Commons repreſenting the whole State of 


this Realm in the moſt High Court of 


Parliament, have full Power and Au- 
thority, not only to diſpence, but alſo to 
authorize ſome Elect Perſon or Perſons, 
to diſpence with thoſe and all other Hu- 
man Laws of this Realm, and with every 
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8 Of the Pownr and 
one of them, as the Quality of the Per- 
ſons and Matter ſhall require; And alſa 
the ſaid Laws, and every of them to 
abrogate, adnul, amplifie, or diminiſh, as 
1 be ſeem to the King, and the 

obles and Commons of this Realm, pre- 

ſent in Parliament, meet and convenient 

| for the Wealth of this Realm. 

4 Inft. 36. The Power and Juriſdiction of the Par- 
liament for making of Laws in proceed- 
ing by Bill, is ſo tranſcendent, and abſo- 
lute, as it cannot be confined, either for 
Cauſes or Perſons within any Bounds. Si 
Antiquitatem ſpectes, eſt vetuſtiſima ſe 
Dignitatem, eſt bonoratiſima. ſi Juriſ- 
dictionem, eſt capacifiima. 


Speed's The whole Parliament (which ſhould 
_ _ beſt know its own Power) affirms, that 


1 K. z. In the Court of Parliament is of ſuch Au- 
Grten's A- thority, and the People of this Land of 
27175 ſuch a Nature and Diſpoſition, as Experi- 
ence teacheth, that the Manifeſtation and 
Declaration of any Truth or Right made 
by the Three Eſtates of this Realm aſ- 
ſembled in Parliament, and by Authority 
of the fame, maketh, before all other 
things moſt Faith, and certain quieting 
of Mens Minds, and removeth the Occa- 
fion of Doubts. | | 5 
Parliameutum omnia Poteſt, ſays the 

4 Inſt, 74. 76. eee 


The 


Authority of Parliaments. -5y9 
The Parliament is of an abſolute and Sir Re. 
unlimited Power in things - Temporal, ue 

within this Nation. | See. 50. 
The Parliament hath the higheſt and Ibid. 
moſt ſacred Authority of any Court: it | 
hath an abſolute Power: It is the high- -V 
eſt Court in the Realm, as is acknow- i! 
ledged by our moſt learned and grayeſt i, 
Writers and Hiſtorians. 119 A | 
A Man gives Land to one, and to his Crompton 
Heirs Males; in that Caſe his Heirs Fe- r ang 
males ſhall allo inherit; and this was ad- Student. 
Judged in Parliament. 
One of the fundamental and principal Petir'sPre- 
Ends of Parliaments was, for the Redreſs gcc. 
of Grieyances, and caſing the Oppreſſions Rights, 
of the People. And the Mirror of Fuſ- Se. p. ar. 
tices lays, 6. 1. p. 4. and 5. That Parli- 
aments were inſtituted to hear and de- 
termine the Complaints of the — 
Acts of the King, the Queen, and their 
Children; and eſpecially of thoſe Per- 
ſons againſt whom the Subjects otherwiſe 
could not have common Juſtice for wrongs 
ſo by them done. 15 
Covient per droit que le Roy uſt Com- Hort's 
pauious pur oyer et terminer aux Parli- NO 2 
aments treſtouts les breues et plaints de 
Torts de le Roy, de la Roigue, et de lour 
Enfants, et de Eux ſpecialment de que 
Torts len ne puit auer autrement Comman 
droit. (7. e. The King ought by Law to 
have 


—— — — 
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have Companions or aſſociates, to hear and 
determine in Parliament of all Writs and 
- Plaints of all Torts or Wrongs, as well of 
the King as of the Queen, and their Chil- 
dren ; and eſpecially of thoſe (Great Ones) 
where one cannot otherwiſe have Com- 
mon right for thoſe wrongs. 
Sir Rob. The greater the Perſons are, if they 
Ahne Ar- are in the Rank of Subjects, they mult 
j. be ſubject to the King's Laws, and they 
are the more proper for the Undertaking, 
and Encounter of this High Court. It 
will not be impar congreſſus. 
Id. 37. King John had reſign'd up the Crown 
of England to the Pope, by the Hand 
Mat. Paris of Pandulphus his Legat, and fordidly 
ſubmitted to take the Crown at his Hand 
again, at a yearly Tribute. In the Reign 
Rot. Parl. of our Noble King Edward the Third, 
Ne Fg the Pope demanded this Rent, and all the 
© Arrears. But the Prelates, Dukes, Counts, 
Barons, and Commons reſol ved, that nei- 
ther the King, nor any other, could put 
the Realm, nor the People thereof, into 
Subjection, ſans [aſſent de eux, without 
their Aſſent. | 5 
Sir R. gi- This intimates, that with their joynt 
_ Arg. Conſent the Crown may be diſpoſed of. 
5 And it was the higheſt Reſolution in Law, 
in one of the higheſt Points in Law, con- 
cerning the King's claim of.an Abſolute 
eee ELL wk Kh Power, 


— nk... 


” * 
7 
* — — . — | — 4 \ 
— 6 It PAM Ds le ge . * . ** - * — = — we : 
mg eu. = — - 7 — — . 8 5 
—_ 2» — * * ry 8 N — -- — 
EO a * — * — — * 5 
4 th 3 = 5 2 — —— — — — _ * 
. — _ — ; 2 rr — — 
— 3 —— — — CC — 5 2 — © 8 8 2 - Al . * < 
rr e 63 * n 


— — 5 

— 3 - 

— —— 
n 


— 


2 42 
— V —˙üQ— ER, 


1 

\ BY 

i \ 
14 


15 by” 
5 . 
'- 
"4 

1 


— — - 
* — — 2 
4 6 22 —— 


— 
= — 


Authority of Parliaments. 
Power, and in a Time, when the DOPE 
was in his Meridian Height. 

It is the proper Work of this Supreme Ibid. 
Court to deal with ſuch Delinquents, as 
are too high for the Court of King s- 
Bench, or other ordinary Courts. 


Daughters, and Heirs apparent of a4 Inf. 36. 


Man, or Woman, may by Act of Parlia- 


ment inherit, during the Life of the An- Ante 69. 


ceſtor. 

It may adjudge an Infant or Minor to Ibid. 
be of full Age. 

It may Attaint a Man of Treaſon af-- Ibid, 
ter his Death. 

It may Naturalize a meer Alien, and Ibid. 
make him a Subject born. | 


It may baſtard a Child, that by Law Ibid. 


is Legitimate, (vi. begotten by an 
Adulterer, the Husband "being within 
the four Seas.) 

It may Legitimate one that is Illegiti- Ibid. 
mate, and born before Marriage, abſolute- 
ly: It may Legitimate ſecundum quid, 
etiamque ſrupliciter. 


21 Rich. 2. The Lords A ppellants ac- Seden's 


cuſed the Duke of — of Treaſon; — 


and tho they knew he was dead, they 
pray'd the King that he might be brought 
to his Anſwer. The King ſent his Writ, 


Sc. they deſired Judgment, and had it. 
So Robert Poſſington was impeached 14. gz. 


at the Parliament at Weſtminſter, and 
found 


76 Of the Power and © 
found Guilty, long Time after he was 
dead, and fo forfeited his Eſtate. 
4 Inſt. 36. John of Gaunt Duke of Lancaſter 
Coten's had by Catherine Swinford, before Mar- 
ecord p. _ e 8 
363. Triage, four illegitimate Children, Heury, 
| John, Thomas, and Joan. At the Par- 
liament holden 20 Rich. 2. the King by 
Act of Parliament, in Form of a Char- 
ter, doth Legitimate the three Sons, and 
Joan the Daughter. 
Vide poſt. Thomas Cromwel, Earl of Eſſex was 
4 Inſt. 36. attainted by Parliament, and forth-com- 
ing to be heard, and yet never call'd to 
anſwer in any of the Houſes of Parlia- 
ment; and reſolved by the Judges, that 
if one be Attainted by Parliament, it can 
never come in queſtion after, whether he 
were call'd, or not call'd to anſwer; for 
the Act of Attainder being paſs d by Par- 
liament did bind. bt 
I. 59. Where by Order of Law a Man can- 
not be Attainted of High-Treaſon, un- 
leis the Offence be in Law, High-Trea- 
fon; he ought not to be Attainted by 
general Words of High-Treaſon by Au- 
thority of Parliament (as ſometimes hath 
been uſed) but the High-Treaſon ought 
to be eſpecially expreſt; ſecing that the 
Court of Parliament is the higheſt and 
moſt honourable Court of Tultice, and 
ought to give example to inferior Courts 


1 
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Acts againſt the Power of the Parlia- Id. 42. 
ment ſubſequent bind not. It is againſt 

the Power and Juriſdiction of the Parlia- 
ment, the Liberty of the Subject, and un- 
reaſonable, (i. e. IIlegal.) 


The Stat. 11. Rich. 2. c. 5. That no Id. 42. 


Perſon ſhould attempt to revoke any Or- 
dinance then made, was repealed; for that 
ſuch Reſtraint is unreaſonable, tc. _ 
An AQ 11 Rich. 2, c. 3. That no pig. 
Man, againſt whom any Judgment or 
Forfeiture was given, ſhou'd ſue for Par- 
don, or Grace, Sc. was holden to be un- 
reaſonable, without Example, and againſt 
the Law and Cuſtom of Parliament, and 
therefore void. | 
The Authority of the High Court of tvia. 
Parliament to be committed to a few (as 
nin 21 Nich. 2. c. 16.) is holden to be a- 
gainſt the Dignity of a Parliament, and that 
no ſuch Commiſſion ought to be granted. 
Tho it be apparent, what tranſcendent 14. 
Power and Authority the Parliament 
hath, and _ 3 e Wc have at- 
tempted to bar, reſtrain, ſuſpend, quali 
or * void the Power of a 
liaments; yet could they never effect it: 
for the latter Parliament hath ever Power 
to abrogate, ſuſpend, qualify, explain, or 
make void the former in the Whole, or 
in any Part thereof, notwithſtanding any 
Words of Reſtraint, Prohibition, or Pe- 


nalty 


43. 


Of the Power and 


ney in the former. For it is a Max- 
im in the Law of Parliament, uod 
Leges poſtertores Priores contrarias abro- 
Hobart £ An Act of Parliament. doth. include 
3 |} & Man's Confent, as well to come 
(ad unborn Perſons) as thoſe preſent. 
Hakewel The Sovereign Power of this High 
* Court of Parliament is ſuch, that altho' 
the King's Majeſty hath many great Pri- 
e and Prerogatives, yet many 
Things are not effectual in Law, to paſs un- 
der the great Seal by the King” s Charter, 
without, the conſent of Parliament, as was 
refoly'dby all the Judges in the Princes calc. 
Wd. 87] | Phe King by his Letters Patents may 
_ NT make a Denizen; but cannot Nataralize 
36. H. 8 him to all purpotes, as an Act of. Parlia- 
ment may do 
Hakewd! If a Man be Attainted of Felony, or 
89. *reafon, by Verdict, Outlawry, Confeſ- 
ion, Sc. his Blood is corrapted (Which 
is a perpetual and abfotute Diſability for 
him, or his Pofterity, to claim any He- 
reditament in Fee-fimple, either as, Heir 
to him, or any Anceſtor paramount him) 
and he fhall not be reſtored to his Blood, 
without Parliament. And yet the King 
may give to any attainted Perſon his Life, 
by this Charter of Parliament. 
1d. 90. The King cannot alter the Common 
Law, or the general Cuſtoms of the 


Realm 


3 Authority of Parliaments. 79 
Realm (as Gayelkind, Borough-Engliſh, 
or the like) without conſent of Parlia- 


ment. 


Altho' a King have a Kingdom y Ibid. 
Diſcent, yet ſeeing by the Law of that 
| Kingdom he doth inherit that Kingdom, 
he cannot change "_ Laws of himſelf, 
without Conſent of Parliament. | | 
By. the Laws of this Kingdom, the Ibid. 
King cannot by his Proclamation alter the 
Law; but the King may make Proclama- 
tion, that he ſhall incur the Indignation 

of his Majeſty, that withſtands it. But 
the Penalty of not obeying his Proclama- 
tion, may not be upon Forfeiture of his 
Goods, his Lands, or his Life, without 
Parliament. | C 
Le Parliament d Engleterre ne liia Brook 12, 
Ireland, quoad Terras ſuas, quar ils ont 25 1 * 
Parliament la: mes il poient eux lier Cup 
quant al Choſes tranſitory, come eskipper 22 b 
de Lane, ou Merchandi ze, al intent de 

ces carrier al auter Lieu ultra Mare. 

The Parliament of England cannot Quere in- 
bind Jreland, as to their Lands, for they fra. 
have a Parliament there; but they may 
bind them, as to 'Things tranfitory, as 
the ſhipping of Wool, or Merchandize, 
to the intent to carry it to another Place 

Sad Sg 7 2 To | 
Sometimes the King of England calbd 4 If, 
his Nobles of Tre/and to come to his Par- 350 

CTY liament 
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liament of England, &c. And by ſpeci- 
al Words the Parliament of England may 
bind the Subjects of Ireland. 

14. 23. The Lords in their Houſe have Power 

of Judicature; and the Commons in their 
Houſe have Power of Judicaturez and 

both Houſes together have Power of 

Jucdicature. 

Ibid. This Power is bet underſtood by read- 
ing the Judgments and Records of Parli- 
ament at large, and the Journals of the 

e625. Houſe of Lords, and * the Book of the 

Raf. 429, Clerk of the Houſe of Commons, which 

439 is ſometimes alſo {tyled a Record. 

* ® If Inconveniencies neceſſarily follow 
out of the Law, only the Parliament can 
cure them. 

Id. 327 If a Marriage be declared by Act of 

Parliament to be againſt God's Law, we 
muſt admit it to be ſo: for by a Law 
(that is by an Act of Parliament) it is lo 
declared. 

Id. 14 In many Caſes Multitudes are bound 
by As of Parliament, which are not 
Parties to the Elections of Knights, Citi- 
zens, and Burgeſſes, as all they that have 
no Free-hold, or have Free-hold in anci- 
ent Demeſne, and all Women having 
Free-hold, or no Free-hold; and Men 
within the Age of One and twenty Years, 


5 256. c. wn we may add Tn unborn.) 


It 


Authority. of Parliaments. 
It is declared by the Lords and Com- 
mons in full Parliament, (upon Demand 
made of them on the Behalf of the King) 
That they could not aſſent to any Thing 
in Parliament, that tended to the diſheri- 
ſon of the King, and his Crown, where- 
unto they were ſworn. 

The Expounding of the Laws doth Halewe 
ordinarily belong to the Reverend Judges; 94 
and in Caſe of greateſt Difficulty, or Im- 
portence, to the ay. oc Count of Parlia- 
ment. 

Errors by the Law in the Common- 4 Inſt. 22. 
Pleas are to be corrected in tlie King's- Vid-Stat. r 


| Bench; and of the King's-Bench in the % ce. 


| Parliament, and not otherwiſe, 7. e. where Inſtit. 


the Proceedings are by original Writ. Leg. 111. 


For if they are by Bill, they may be cor- 
rected in che Exchequer Chamber by St. 
27 Eli. c. 8. from whence” a Writ of 
Error lyes to the Parliament. 

Asiens at Common Law are not deter- 9 
. mined in this High Court of Parliament, Judica- 
yet Complaints have ever been receiy'd rare a. 
in Parliaments, as well of private Wrongs, 

as publick Offences. And according to 
the Quality of the Perſon, and Nature 
of the Offence, they have been retained, 
or referred to the Common Law. | 
There be divers Precedents of the Tri- Id. 4- 5, 
al of Biſhops by their Peers in Parlia- 
ment, as well for Capital Offences, as 
G Miſde- 


I e * „ 
1 
8 


$2 


And ſo 
there 
have been 
of Com- 
moners. 


Of the Power and 
Miſdemeanors, whereof they have been 
accuſed in Parliament, As the Arch-Br- 
ſhop of Canterbury, 15 Ed. z. u. 6, 7, 8. 
G ibid. poſtea, 44. S 39. &© ibid 17 E. 3. 
22, And the Biſhop of Norwich, 7 Ric. 


2. for Miſdemeanors: So were the Bi- 


ſhops of Tor“ and Chicheſter tried for 
Treaſon by their Peers in Parliament, up- 
on the Appeal of the Lords Appellants, 


. 


And Anno 21 R. 2. The Commons 
Accuſed the Arch-Biſhop of Canterbury 
of Treaſon by their Peers in Parliament, 
upon the Appeal of the Lords Appel- 
lants, 11 R. 2. And 3 

Anno 21 R. 2. The Commons accuſed 
the Arch-Biſhop of Canterbury of 'Trea- 
ſon, and the Temporal Lords judged him 
a Traitor, and baniſhed him. 

But if a Biſhop be accuſed out of Par- 
lament, he is to be tried by an ordinary 
Jury of Free-holders ; for his Honour is 
not inheritable, as is the Temporal Peers 
out of Parliament; yet in all other Mat- 
ters, faye that only of their Trial, they 
have Priviledge; as no Day of Grace to 


be granted againſt them in any Suit, A 


Knight to be returned upon the Pannel 
where a Bz/hop is Party, and no Proceſs 
in a Civil Action to be awarded againſt 
his Body, and the like; And by this it 


appeareth what Perſons are, de Jure, tri- 


able 
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able by the Lords in Parliament, vi. 
their Peers only (which Biſbops are not.) 

Judgments in Parliaments for Death d. 168. 
have generally been ſtrictly guided per 
Legem Terræ (i. e. Lex Parliamenti.) 

The Parliament hath three Powers; a Sir Ro. 
Legiſlative, in Reſpe& of which the — 
are call'd the three Eſtates of the Realm: Boy. 36. 
170 udicial, in reſpect of this it is call'd | 

agna Curia, or the High Court of 
Parliament: a Counſelling Power, hence 
it is call'd, Commune Concilium Regni. 

The Parliament gives Law to the Id. 49. 
Court of King's-Bench, and to all other 
Courts of the Kingdom: and therefore it 
is abſurd, and prepoſterous that it ſhou'd 
receive Law from it, and be ſubject to it. 

The greater is not judged of the leſs. 

All the Courts of Common Law are Id. 50. 
guided by the Rule of the Common Law; 
but the Proceedings of Parliament are by 
quite another Rule. The Matters in Par- 
liament are to be diſcuſſed and determined 


by the Cuſtom and Uſage of Parliament, 


and the Courſe of Parliament, and neither 
by the 7 nor the Common Law, uſed 
in other Courts. Ibid. 


The Judges of all the Courts of Com- 
mon Law in Weſtminſter are but Aſſiſ- 
tants, and Attendants to the High Court 
of Parliament ; And ſhall the Aſſiſtants 
judge of their Superiors. 
f G 2 The 
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Ibid. The High Court of Parliament is the 
dernier Reſort, and this is generally af- 
firm'd, and held ; but it is not the laſt 
if what they do may yet again be exa- 
min'd, and contrelled. 

Id 52. Becauſe the High Court of Parliament 
proceeds by a Law peculiar to that High 
Court, which is call'd, Lex & Con eee 
Parliament. (and not by the Rules of 
the Common Law) and conſiſts in the 
Cuſtoms, Uſages, and Courſe of Parlia- 

ment; no Inferior Court can, for this very 
Reaſon, judge, or determine of what is 
done in . or by the Parliament. 

Arc. Parl. A Statute, or Act of Parliament need 

8 not be proclaim'd, for the Parliament re- 
preſents the Body of the whole Realm, 
for there are Knights and Burgeſſes of 
every County, and Town; But other- 
wile where it is erdained by the AQ, that 
it ſhall be proclaimed. 

Id. 100. A Man Attainted of Felony, or Trea- 
ſon, ſhall not be reſtored in Blood with- 
out Parliament. 

Pet's 28 Ed. 1. A Truce being e be- 

J e tween the Engliſb and French, by King 

Parliam. £dward's Ambaſſadors (who therein had 

a 38. difhonourably agreed to include the Scots) 
the Ambaſſadors at the enſuing Parlia- 
ment were ſharply rebuked and corrected, 
not only by the King himfelf, the Pre- 
lates and Nobles, but by the Commons. 


The. 


fuge, and al way found it. 
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The Court of Parliament was the Sanc- Turner's 
tuary, whether the diſtreſſed Subject in gaſe of 


Bank 
his Exigence fled for Shelter, and Re- 36 mY 


Into the Sacred Boſom of Parliaments Toi Vide 
it was, that they poured out their Sighs p;.c.. 


Prece- 
and Groans with conſtant Succeſs; and dent and 


when in Caſes of high Nature the Com- Records 
mon Law was arreſted, and ſtopt in her 
proceedings, Parliaments evermore ran in- 

to ther Reſcue, and in dutiful ways diſ- 
charged thoſe Locks and Bars which had 

been unjuſtly faſtned on the Exchequer. 
The Right of the Crown of England, Stat. Pror. 
and. the Law of the faid Realm is ſuch, 7} 3. 


7 Rafe. Stat. 


that upon” the Miſchiefs and Damages 99. 


which happen to the Realm, the King 
ought, and is bound by his Oath (of the 
Accord of his People in Parliament) there- 
of to make Remedy, Sc. 

To conclude this Chapter, Le Parlia- 
ment ad Abſolute poiar en touts Caſes, 
come a faire Leys, dadjuger Matters en 
Ley, a trier vie deb home, a reverſer Er- 
rors en Bank le Roy; eſpecialment lou eſt 
aſcun Commune Miſchief que Pordinary 


Courſe del Ley n ad aſcun means a remedi- 


er; entiel Caſe ceo eft le proper Court. Et 


tonts choſes que ils font ſont come Judg- 


ments. Et ſi le Parliament meſme erre, Finches 
come il poet, ceo ne poet eftre reverſe en Nomotec- 
h : ws ; nia 
aſcun Lieu forſque en le Parliament. l 2 cx. 
- G 3 T Which, f. 23. 
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Which, becauſe it is omitted (as ſeveral 
other things are in the Book tranſlated 
into Enghzſh) T will thus give it the 
Reader that does not underſtand French. 
The Parliament hath Abſolute Power 
in all Caſes, as to make Laws, to ad- 
judge Matters in Law, to try Men upon 
their Lives, to reverſe Errors in the 
King's Bench; eſpecially where there is 
auy Common Miſchief which the ordina- 
ry Conrſe of the Law hath not any means 
to remedy, in ſuch Caſe this is the pro- 
per Court. And all things which they 
do are as Judgments. And if the Par- 
liament it ſelf errs, as it may, that can- 
not be reverſed in any place but in Par- 
x lament. By TNT 
See Sir Sir Robert Cotton, in his Diſcourſe of 


Robert Ct. the Privilege and Practice of Parliaments 
Treatiſe 1 


of Parlia- Jays thus; by Parliaments all the whole- 
ments p. ſom Fundamental Laws of this Land were, 
44 45. Ce and are Eſtabliſh'd and Confirmed. 
Buy Act of Parliament the Pope's Pow- 
er and Supremacy (in this Kingdom) and 
the Romiſh Superſtition and Idolatry, 
were abrogated and aboliſhed. | 
By Act of Parliament God's true Re- 
ligion, Worſhip and Service are (or may 
be) eftabliſh'd and maintain do. 
By Act of Parliament, the two Uni- 
verſities of Oxford and Cambridge, with 


other 
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other Cities and Towns, have had many 


Privileges and Immunities granted em. 
By Parliament, one Pierce Gaveſton, 


ag great Favourite and Miſleader of King 


Ed. 2. was remov'd and Baniſhed; and 
afterwards by the Lords Executed. 

{Alſo by Parliament, the Spencer's Fa- 
vourites and Mifguiders of the ſame King, 
were Condemned, Sc. and ſo was Dela- 


pool, in H. 6. Time, and others ſince.) 
By Parliament, Empſon and Dudley, 


two notable Polers of the Common-wealth, 
by exacting Penal Laws on the yn 
were Dilcoyer'd, and afterwards Exe- 
cuted. 2 

By Parliament, the Damnable Gun- 


powder Treaſon (hatch'd in Hell) is re- 
corded, to be had in Eternal 3 


By Parliament, one Sir Giles 


on, a Caterpiller and Poler of the 2 


mMon-wealth, by exacting upon In-holders, 
Ge. was diſcover d, degraded and Baniſh- 


ed by Proclamation. 
By Parliament, Sir Francis Bacon, Note the 
nie by K. Lo 1. Baron of Verulam, — 


Viſcount of 


By Puthamen, Sir Jos n Bennet, one 
of the Judges of the Prerogative Court, 


being Pernitious to the Common-wealth 
in his Place, was diſcover d and diſplac d. 


6 4 By 


87 


nſure 
the late 


t. Albans, and Lord Chan- E of Mac- 
cellor of England, was for Bribery, Gc. — ä 
diſcover' d and diſplac d. 


88 


Note. 


Of the Power and 

By Parliament, Lyonel Cranfield, ſome- 
time a Merchant of London, and made 
by K. James 1. Earl of Mzddleſex, and 
Lord Treaſurer of England, being hurt- 
full in his Place to the Common-wealth, 
was diſcover'd and diſplaced. | 

By Parliament, Sir Francis Mztchell, 
a jolly Mzadleſex Juſtice of Peace, in 
the Suburbs of London, another Canker- 


worm of the Gommon-wealth, by Cor- 


ruption in exacting an Execution of the 
Laws upon poor Alchouſe-keepers, Vidt- 
uallers, Sc. was diſcoyer'd and degraded 


from his Knighthood, and utterly diſa- 


Ib. p. 46. 


bled from being a Juſtice of Peace. 

By Parliament, the Spanzſh Frauds 
were diſcovered, and by an Act of Parli- 
ament the two Treaties (z. e. touching the 
Spanzſh Match, and for reſtoring the Pa- 
latinate, both which had coſt the King 
and his Subjects much Money and much 
Blood) were Diſſolved and Annihilated. 

And we may remember, (ſays the ſame 
Author) That, that ſage Councellor of 


State Sir William Cecil, Lord Burley, 


and Lerd Treaſurer of England, was oft 
Times heard to ſay, He knew not what 
a Parliament might not do; which ſay- 
ing was approyed by K. Fames 1. and 1s 
cited by him in ore of his publick 


Speeches. 
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The Parliament (fays one) is of an ab- Sir est 
. . . £ 28 
ſolute and unlimited Power in all Things argument, 
Temporal within this Nation. Another 5. 50: 
| . Brad. io. 

lays, Parliamentum omnia poteſt. Brac ,, Fleu, 
ton and Fleta both affirm Rex habet Ju- p. 2. 17. 
periorem in Regno. Scilicet Curiam ſuam ” 
i. e. Comites © Barones (doubtleſs the | 
Lords and Commons) qui apponuntur Re- 
gi ut ſi Rex fine Freno, i. e. ſine Lege 
fuerit, Debent ei Frænum apponere Wc. 

Nay, ſome great Authors have aſſerted, 

Quod Concilium hoc (i. e. Parliamen- sce Mat. 
tum) Facultatem habet Deponendi Re- , per 
gem Malum & Subſtituend; Novum,; and 4. © 
that this Power is claimed ex antiquo i e 
Statuto, Sc. Knighton has a remarkable * 
Paſſage concerning the Execution of that Anglize p, 
antient Statute in the Caſes of E. II. and ch Sen, 


R. II. which at this Time I forbear to Scrip:ores. 
Tranſcribe or 'Tranſlate. 


Note, It appears by Mat. Paris, p. 99. 
Sc. That the Commons were then 
(i. e. 15 H. II.) ſummoned to the 
Parliament held at Clerkenwell; and 
that they alſo were a Part of the 
Parliament in the Time of K. H. I. 
See before, p. 34. 35. Sc. 
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CHAP, IV- 
Of the Houſe of Lords in general. 
HE Houſe of Peers, are the here. 


Ruſhw, 
4 ditary Counſellors of the (King and) 


7771 Kingdom, as the Houſe of Commons are 
the repreſentative Body of the whole 
Commons of the Kingdom. 

Nelſon, There certainly cannot in the whole 

566. World be ſeen a more illuſtrious Court, 
than this high and honourable Aſſembly 
of Peers in Parliament; nor any Thing of 
greater Beneſit and Advantage to the 
Subjects of this Monarchy. 

Sir Simon No Lord of Parliament can fit there, 


Een till he be full One and twenty Years, un- 


Jour. 11. 


Col. 1. leſs by ſpecial Grace of the Prince; and 
that very rarely, unleſs they be near up- 
on the Age of Twenty one Years at leaſt, 

Ibid. A Biſhop elect may fit in Parliament, 

au 2, 4, as a Lord thereof, (z, e. if called thereto 

dy Wat) Q. For he is not properly a 
Peer, (or even a Biſhop, ) till his Tempo- 
ralties are granted to him. 

4 Inſt, 44. If the King by his Writ calleth any 


Knight or Eſquire to be a Lord of the 


Parliament, he cannot refuſe to ſerve the 
King there in communi illo Conſi lo, for 
the Good of his Country. 

5 Ty It 


Houſe of Lords, to thoſe Lords that had © Vol 
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It lies in the Favour of the Prince, to Sir Simon 
make Heirs of Earldoms Members of the 7 _ 
upper Houſe, by ſummoning them thi- 2. 4. Col. 
ther by Writ; but then they take not * 
their Place there as the Sons of Earls, 


but according to the Antiquity of their 


Fathers Baronies. 


The Archbiſhop of Canterbury is the 14. 140. 
firſt Peer of the Realm. Col. 1. 

The Earl-Marſhal's Place in Parliament Id. 535. 
is betwixt the Lord Chamberlain, and the Cl. 2. 
Lord Steward. See the Statute. 

No Man ought to ſit in that high 4 Inſt. 45. 
Court of Parliament, but he that hath 
Right to ſit there. 

If a Lord depart from Parliament, Id. 44- 
without Licenſe, it is an Offence done 
out of the Parliament, and is finable by 
the Law. 


4 June 1642, upon an Order of the Ruſhw. 


- 


, . part I. 
left the Parliament, and repaired to the 7 Poſt. 


King at Tor, requiring their Appearance 
as Delinquents, in the Anſwer they re- 
turned to it, there are theſe Words, We 
« do conceive, that it is the apparent, 


© uſual and inherent Right, belonging to 


the Peerage of England, that in the 


“ higheſt Miſdemeanors whatſoever, no 


« Peer is to anſwer to the firſt Charge, 


c but in his own Perſon, and not upon 


the firſt Charge to come to the Bar. 
” ; Any 


2 1 : 
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4 Inſt. 12 Any Lord of the Parliament, by Li- 
cenſe — the King, upon juſt Cauſe to be 
abſent, may make a Proxy. 
Townſ. Gl. 43 Elig. 1601, agreed by the Lords, 


| a J. sir That the antient Courſe of the Houle is, 


Simon That the Excuſes of ſuch Lords, as ſhou'd 
d'Ewes happen to be abſent from the Houſe, up- 
on reaſonable Occaſions, ought to be done 
by ſome of the Peers, and not by other 
Information. 
Ruſhw. Anno Domini 1626, 2 Car. 1. reſol ved 
upon the Queſtion by the whole Houſe, 
Nemine diſſentiente, That the Priviledge 
of this Houſe is, That no Lord of Parli- 
ament, the Parliament fitting, or within 
the ulual Time of Priviledges of Parlia- 
ment; is to be impriſoned or reſtrained, 
without Sentence or Decree of the Houle, 
unleſs it be for Treaſon or Felony, or re- 
fuſing to give Surety of the Peace. N. B. 
This was upon the King's having com- 
mitted the Earl of Arundel to the Tower, 
without expreſſing the Cauſe of his Com- 
mitment. 
Hakewell All the Priviledges which 9 belong to 
* thoſe of the Commons Houſe of Perlia. 
ment, 4 fortiori, do appertain to all the 
Lords of the upper Houſe; for their Per- 
ſons are not only free from Arreſts, du- 
ring the Parliament, but during their 
Lives: Nevertheleſß, the original Cauſe 
is, by Reaſon they have Place and Voice 
: -- 
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In Parliament. And this is manifeſt by © 
expreſs Authorities, grounded upon excel- 
lent Reaſons in the Books of Law. 

A Proxy is no more than the conſtitu- Sir Siman 
ting of ſome one or more by an abſent Journals 
Lord, to give his Voice in the upper 5. Col. 2. 
Houle, when any Difference of Opinion, 
and Diviſion of the Houſe ſhall happen; 
for otherwiſe, if no ſuch Diviſion fall 
out, it never cometh to be queſtion'd, or 
known, to whom ſuch Proxies are direct- 
ed; nor is there any the leaſt Uſe of 
them, ſave only to ſhew, prove, and con- 
tinue the Right which the Lords of the 
upper Houſe have, both to be ſummon'd, 
and to give their Voices in the ſame 
Houſe, either in their rn or by 
their Proxies. 

As many Proxies as any Peer hath, ſo bid 
many Voices he hath beſide his own; Col. 2. 
and if there be two or three Proxies con- 
ſtituted by one abſent Lord (as is fre- 
quent) then always the firſt named in 
the ſame, is to give the Voice, if he be 
preſent; and if abſent, then the ſecond, 

& /c de reliquis. | | 

It is plain by the antient T yeuride: Mo- Ibid. 6. 
aus tenendi Parliamentum ; That if a Col. 
Peer neither came to the Parliament, nor 
kent a Proxy upon his Writ of Summons, 
he forfeited 100 J. if an Earl, 100 Marks, 

1 a Baron, 100 5. KC, | 


; . It 
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Townſ.Col. It ſeldom happeneth, That any Biſhop 
+ 39» doth nominate fewer than three, or two 
Proctors; nor any Tempora! Lord more 
than one. | 
Id. 34 John Archbiſhop of Canterbury, had 
this Parliament five Proxies. | 
4 Inſt. 12, 1 ES. a Lord of Parliament by Li- 
oh cenſe obtained of the Queen to be abſent, 
made a Proxy to three Lords of Parlia- 
ment; one of which gave Conſent to a 
Bill; the other two ſaid, Not Content. 
And it was by Order of the Lords deba- 
ted among the Judges and Civilians At- 
tendants, and conceiv'd by them, That 
this was no Voice; and the Qpinion was 
affirmed by all the Lords, That it was 
no Voice. 434 
Rib. Cl. 2 Car. 1. 1626. the Houſe of Peers 
2639. made an Order, That after this Seſſſon, 
no Lord of this Houſe ſhall be capable of 
receiving above two Proxies, or more, to 
be numbred in any Cauſe voted. 
Arc. Parl. In the Lords Houſe, the Lords give 
243. their Voices from the pui ſue Lord ſeria- 
Common- lim, by the Word Content] or ¶ Not 
wealth, Content.] 4 Inſt. 34. Firſt for himſelf, 
4 and then ſeverally for ſo many as he hath 
Letters and Proxies. 0 
Townſ. Col. A Bill had three Readings in one Fore- 


0 noon, in the Houſe of Lords. 
Touwnſ, Gi, Where a Committee of Lords is ſe- 
2 lected out to meet with another Commit- 


4 


dee 


— 
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tee of. the Houſe of Commons; neither 
the Judges, being but Aſſiſtants, nor the 
Queen's Council, being but Attendants 
of and upon the Houſe, were ever nomi- 
nated a Joynt- Committees with the Lords. 
But when the Lords among themſelves 
do appoint a Committee to conſider of 
ſome ordinary Bill, eſpecially if it concern 
Matter of Law, it hath been antiently 
uſed, and may ſtill, without Prejudice to 
the Honour of the Houſe, that the 
King's learned Council, but eſpecially the 
Judges, may be nominated as Committees 
alone, or as Joynt-Commit tees with the 
Lords. | 

January 19. 1597. 39 Elix. it was re- hf Cot, 
ſolved, That the Order and Uſage of this 24. 
Houſe was, and is, that when any Bills Tan“, 
or Meſſages are brought from the lower Jour. 
Houſe, to be preterr'd to the upper Houſe, 
the Lord Keeper, and the reſt of the 
Lords, are to riſe from their Places, and 
to go down to the Bar, there to meet 
ſuch as come from the lower Houſe, and 
from them to receive in that Place their 
Meſlages, or Bills. Contrariwiſe, when 
any Anſwer is to be delivered by the 
TEL Keeper, Sc. 
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__ Clerk writeth underneath, Soit basle aux 
Commons, i. e. Let it be delivered (or 
ſent) to the Commons. ** 
Rub. Gl. 3 Car. 1. 1626. reſolved upon the 
365- Queſtion, That the Priviledge of this 


Houſe is, that no Lord of Parliament, 


the Parliament fitting, or within the uſu- 
al Time of Priviledges of Parliament, is 
to be impriſon'd, or reſtrain d, without 
Sentence, or Decree of the Houſe, unleſs 


it be for Treaſon, or Felony, or refuſing 


to give Surety of the Peace. 


Naſom Giving the Lye to a Peer, is a Breach 
er Of Pfrilſedge. © 
84 Ever ſince the Conqueſt, the Archbi- 
Vide Fel. ſhops, and Biſhops, have no Title to have 
cwey 184. 


Vid. Lord Voice and Place in Parliament, but only 
Huis in reſpe& of their Temporal Baronies ; 
> #5 where they arc preſent, quouſque perve- 
niatur ad Diminutionem Vitæ, &c. ' 
Remains. . ; 2 = 

Vid. contra Hunt's Argument for the Biſhops Right, Sc. 

Vid. Grand Queſtion concerning Biſhops Right, per totum. 


Hakewe When a Queſtion is had of the Attain- 
I; con- der of any Peer, or other, in Parliament, 


tra Hunt the Archbiſhops and - Biſhops depart the 


ut ſupra higher Houſe, and do make their Proxies; 


per tot. 


Vid. Grand for by the Decrees of the Church, they 
Quin may not be Judges of Life and Death. 
once 11 Nich. 2. Divers Lords, and others, 


9 being appealed of Treaſon, and other Miſ- 


Right, Se demeanors, the Prelates abſented them- 
11210 #lycs 


per totum. 


Fon WW, 3 
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A . att; x | 8 
ſel ves during the Trial, having firſt made Seiden of 
Proteſtation, ſaving their Right to be Judica- 


ture, p. 


preſent in Parliament. I 


7 „ 

The Proteſtation, I think, intends, Fi: _ 

That they could not be preſent by Rea- gator ot 
{on of the Common Law, and by Reaſon the Bi- 


of an Ordinance made at the Council at ops 


2 RAE. . Ibid; 1 
Weſtminſter, in 21 Hen. 2. by which all * 


Clergymen were forbidden ag/tare Judi- 
cium Sanguinis, upon Pain to be depri- 


ved both of Dignities and Orders. For 


ſurely, as I think, they might otherwiſe 


have been preſent, both by the Common 


Law, and by the Law of God. Sed. Juere. 

All the Lords Spiritual and Temporal, Sen- 
11 Rich. 2. claimed as their Liberty and — 
Franchiſe, that the great Matters moved 3. 
in this Parliament, and to be moved in 


other Parliaments in Time to come, tou- 


ching the Peers of the Land, ought to 

be admeaſured, adjudged, and diſcuſſed by 

the Courſe of the Parliament, and not 

by the Civil Law, nor by the Law of 

the Land, uſed in the more baſe Courts 

of the Realm; which the King granted 

in full Parliament. 
The Proceeding againſt a Peer in Parli- Id. 53. 

ament is not neceſſary. &, dT, 
It appears that the Lords cannot of Id. 6. 

themſelves judge a Common Perſon for an 


Offence, for he is no Peer, according to 


that of 4 E. 3. Numb. 26. 
| H 1 Rich. 
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Id. 123 1 Nich. 2. The Lord Beauchamp was 


iworn, and examined; and the Duke of 
Lancaſter being one of the Committee, 
was diligently. examin'd before the reſt of 
the ſaid Committee, but not ſworn ad 
Vid. poſt. teſtzficandum. Earls and Dukes are not 
{worn, on Trials, Sc. in Parliament. 


Id. 132. In Judgments on Delinquents in Parli- 


ament, the Commons might accuſare, & 
| re Judicium, and the King aſſentire, 
ut the Lords only did judicare. 


14.141. The King's Aﬀent ought to be to ca- 
TJ - 47 pital Judgments, and the Lords Tempo- 


148, 154, ral to be only Judges therein, and not 


158. the Lords Spiritual; but in Miſdemeanors, 


the Lords Spiritual and Temporal are e- 
qual Judges, and the King's Aſſent is not 
neceſſary, Id. 136. yet it ſeemeth that 
the King's Aſſent is neceſſarily required 
in capital Cauſes and Judgments. . 
If a Peer be committed to Priſon, the 
Gentleman Uſher hath the Charge of 
him thither, and the Serjeant attending 
on the Great Seal. | 
Vide Stat How Lords of Parliament ſhall be pla- 
31 Hen. S. ced in the Parliament, and other Aſſem- 
Vid. 4 Inſt. blies and Conferences of Council. 
62. A Peer of the Realm ſhall be tried in 


f 42 ww n Appeal by Knights, Sc. and not by 


| ?cana his Peers, becauſe it is at the Suit of the 
Parl. 20. Party, Brook 142, 153. Otherwiſe it is 
| in 


in General. 9 9 


in an Indictment of Treaſon or F elony, 


for that it is at the Suit of the King. 
The Duke of Somerſet in the Time of 14. 7 1. 


Ed. 6. was tried for Felony and Treaſon 


by his Peers upon an Indictment, for it 
is the Suit of the King, | 4 
When a Lord of Parliament is tried by 1. 4. 1. 


his Peers, they ſhall not be Sworn to ſay Id. 32. 
their Verdict; but they ſhall give their 


Verdict upon their Honour, and are not 
charged but upon their Honours. 

And 6 Mazj, 1628. It was ordered Sir Vn. 
on the Queſtion, ¶ Nem. Diſſen.) That Nau 
the Nobility of this Kingdom, and Lords 5 15 
of the upper Houſe of Parliament, are 
of antient Right to Anſwer in all Courts 
as Defendants, upon Proteſtation of Ho- 
nour only, and not upon the common 
Oath. FL; A 


An order of the Houſe of Lords was Curſus 


in 1640. That the Nobility of this King- _— 

dom, and Lords of the upper Houſe of 

Parliament, and the Widows and Dow- 

agers of the Temporal Lords, ſhall An- 

{wer (in Chancery, &c.) upon Proteſta- 

tion of Honour only; but altho their Ho- 

nour may bind their Conſcience in Equi- 

ty, yet Evidence upon their Honour, 

_ not to be admitted in any Court of 

aw. 

And we muſt here Note, That even / 

Lords of Parliament, or Peers of the 
"7" 2m © Realm, 


100 


27 Hen. 8. 


4 27. 


27 Hen. 8. 
. . 


27 H. 8.27 


11 H 4. 


15. 


* 
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Realm, -in giving Evidence to a Jury, or 
in their Depoſitions in Chancery, &c. are 
to be Examined on Oath. e 
A Lord of Parliament ſhall have 
Knights upon his Trial in every Action. 

A Lord of Parliament may be Out- 
lawed for Murder. 

If a Lord of Parliament makes a Reſ- 
cous, a Capias ſhall be taken out againſt 
him, if the Sheriff return the Reſcous; 
otherwiſe it is in Caſe of Debt. 

A Capias ad Satisfaciendum does not 


lye againſt a Lord of Parliament, 27 


Hen. 8. 27. for the Law preſumes that 


he has Aſſets. 


Dyer 316. 


Arc. Parl. 


An Attachment is not grantable by the 


Common Law, Statue Law, Cuſtom, or 


Precedent againſt a Lord of Parliament: 
and the Lord Cromwel by Order in the 
Parliament-Chamber was diſcharged of 
{uch Proceſs. 

In a Præmunire againſt a Lord of Par- 
liament, he ought to appear in his proper 


Perſon, and not by Attorney, unleſs he 


has a ſpecial Writ of Chancery, De attor- 


nato faciendo. 
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HAP. v. 
The Power of the Houſe of Lords. 8 


& Peer of the Realm being Indicted of 4 Inſt. 23. 
FX Treaſon, or Felony, or Miſpriſion 
of Treaſon, may be Arraigned thereof in 
Parliament, a Lord Steward being ap- 
pointed; and then the Lords Spiritual 
ſhall make a Procurator for them: and 


the Lords, as Peers of the Realm, du- 


ring the Parliament, are Judges, whether 
the Offence be Treaſon, &c. (that is ſup- 
poſed to be committed by any Peer of 


the Realm, ) and not the Juſtices. 


Vide, a Letter ſent by nine Lords, (to Rub. Col. 
the Parliament, June 4, 1642) who had 3: Stat. 


gone from their Houſe, and repaired to vol. I. f. 


i : 737. Ant. 
the King at Tork, wherein they fay, 4 


« We do conceive, that it is the apparent 
« uſual and inherent Right belonging to 
« the Pecrage of England, that in the 
« higheſt Miſdemeanour whatſoever, no 
“Peer is to Anſwer to the firſt Charge, 
« but in his Place in his own Perſon, and 
« not upon the firſt Charge to come to 
ce the Barr.” | 5 : 
In 1553. promo Maris, The Bill of Bun Hit 
Tonnage and Poundage was ſent up to 85 po 
the Lords, who ſent it down to the Com- 


1 
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mons to be reformed in two Provi ſoes 
that were not according to former Prece- 
dents. How far this was contrary to the 
Rights of the Commons, who now ſay, 
that the Lords cannot alter a Bill of Mo- 
ney, I am not able to determine. 
Die Mercurij, 25 Novembris, 1692. 
It is Reſolved upon the Queſtion, by the 
Lords Spiritual and Temporal, that for 
the future when there ſhall be a Deviſion 
in the Houſe upon any Queſtion, the 
Contents ſhall goe below the Barr, and 
the Not Contents, ſtay within the Barr; 
And it is Ordered, that this Reſolution 
be added to the Roll of ſtanding Orders 
or-"this Home, 5 
Die Lune, 7. Decembris, 1691. It is 
Ordered by the Lords Spiritual and Tem- 
poral in Parliament Aſſembled, that for 
the future, upon giving Judgment in any 
Caſes of Appeals, or Writs of Error in 
this Houſe, the Queſtion: ſhall be put for 
Reverſing, and not for Affirming: And 
that this be added to the Roll of ſtand- 
ing Orders. Es 
Rib. Col, 30. Jan. 1640, Upon a Debate in the 
5 Fart vol. Lord's Houſe, touching the Power of 
I. p. 165. . | 5d bs 
conveying away of Honour, it was (Ne- 
mine contradicente) Reſolved upon the 
Queſtion, that no Perſon that hath any 
Honour in him as a Peer of this Realm, 
may alien and transfer the ſame to any 
2 his . other 
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other Perſon. See Sir B. Shower's Caſes 
in Parliament, I. 2. Se. 


See many notable Judgments by the RA. Col. 
Lords, at the Proſecution of the Com- Ram S 


Nalſen 
mons, and in later Times. 1 


Error ſerra ſue in Parliament, 6 Par- Vid. Gn. 
liament poet prendre Recognizance, Brook Error * 
137. Error. Error ſhall be ſued in Parli- inf 
ament, and the Parliament may take a 
Recognizance. 

ItaJudgmentbe given in the King” sBench, 4. Inſt. 214 
either upon a Writ of Error, or otherwiſe, 
the Party grieved may (upon a Petition of 
Right made to the King in Eng or in 
French, and his Anſwer thereto, Fiat Juſ- 

ſtitia, let Juſtice be done) have a Writ of 
Error directed to the Chief Juſtice of the 
King's Bench, for removing of the Re- 
cord in Præſens Parliamentum, &c. 

And hence it may be preſum d, that 
Writs of Error in Parliament, were origi- 
nally Returnable before the Commons, as 
well as the Lords. See Telverton's Rights 
of the Commons, and Hales of Parlia- 
ments, p. 18. to 23. 

When one ſueth in Parliament to Re- 
verſe a Judgment in the King's Bench, he 
ſheweth in his Bill, which he exhibiteth 
to the Parliament, ſome Error, or Errors, 
whereupon he prayeth a Sczre Facias. 

The Proceeding upon the Writ of Er- Id. 22 
ror is * before the Lords in the Up- 
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per Houſe, Secundum Legem Of Conſue- 


tudinem Parliamenti. 
2 Nan The Caſe between Smith and Busby 
716. in a Writ or Error Reſolved, twas de- 


cidable in no otherCourt, but in Parliament, 

4 Inſt. 363 If any Queſtion be moved in Parlia- 
ment for Priviledge, or Precedency of any 

Lord of Parliament, it is to be decided 

by the Lords of Parliament, in the Houſe 

of Lords, as all Priviledges and other 


Matters concerning the Lords Houle of 
Parliament are, 


2 Nan November 1641. Reſolved by the 

625. Houſe, Nemzne contradicente, that it 
belongs to the Houſe of Peers, by the 
antient Laws and Conſtitutions of this 
Kingdom, to interpret Acts of Parliament, 
in Time of Parliament, in any Cauſe that 
ſhall be brought before Mem... 

z Naſon Fulij 12. 1641. An order of the Lords 

3% for Relief of a Feme-Covert, and her 
Children, againſt a Husband refuſing to 
Cohabit. 

Rybw Gl. The Sentence pronounced by the Lords 

27: 28. upon Sir Giles Mompeſſon, and Sir Fra- 
cas Michel, for Projectors. . 


Selle Upon Complaints and Accuſations of 
1 6. „ the Commons, the Lords may proceed in 
KC. 6, 

Judgment againſt the Delinquents of 
what Degree ſoever, and of what Nature 
foever the Offence be, For where the 
Commons complain, the Lords do not 


aſſume 


Houſe of Lords, 


aſſume to themſelves Trial at Common 


Law. Neither do the Lords at the Tri- 


al of a Common Impeachment by the 
Commons, decedere de Jure ſuo; for the 
Commons are then inſtead of a Jury; and 


the Parties Anſwer, and Examination of 
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Witneſſes, are to be in their Preſence, or Poſt 120. 


they to have Copies thereof: and the 
Judgment is not to be given but upon 
their Demand, which is inſtead of a Ver- 
dict; ſo the Lords do only judge, not 
try the Delinquent. | 


28 Hen. 6. Tho' the Lords refuſed to 14. 98. 


commit the Duke of Suffo/k upon the 
Commons complaint of him of a common 
Fame of Treaſon; yet when they accuſ- 
ed him of a particular Treaſon, he was 
Committed and brought Priſoner to his 
Anſwer. But in Caſes of Miſdemeanors it 
is otherwiſe: Then the Party accuſed, 
whether Lord, or Commoner, anſwers as 
a Freeman, vig. 


The Lord within his Place, the Com- Ibid. 


moner at the Bar; and they are not com- 
mitted till Judgment.; unleſs upon the 
Anſwer of a Commoner, the Lords find 
Cauſe to commit him, till he find Sure- 
ties to attend, Sc. left he ſhould fly. 

Prout Jo. Cavendiſh upon the Lord 
Chancellor's demand of Juſtice againſt 

tum for his falſe Accuſation, was Com- 
mitted after his Anſwer until he put in 


Bail, 


Poſt 120. 


Id. 173. 


Id. 176, 


17. 


Id. 187. 
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Bail, Anno 7 Rich. 2. and before Judg- 
ment. 

In Caſes of Miſdemeanors only, the 
Party accuſed was never deny'd Counſel. 

If the Commons do only complain, 
and do neither impeach the Party in 
Writing, nor by Word of Mouth in open 
Houſe, nor demand Trial to be in their 
Preſence: in theſe Caſes it is in the Elec- 
tion of the Lords, whether the Com- 
mons ſhall. be preſent, or not. 

In Complaints of Extortion, and Op- 
preſſion, the Lords awarded Satisfaction 
to the Parties wronged, which ſometime 


was certain, ſometime general; but al- 


way ſecundum, non ultra Legem. | 
It appeareth plainly by many Prece- 
dents, that all Judgments for Life and 
Death, are to be render'd by the Steward 
of England, or by the Steward of the 
King's Houſe; and this is the Reaſon, 
why at every Parliament the King makes 
a Lord Steward of his Houſe, tho' he 
hath none out of Parliament. And at 
ſuch Arraignment the Steward is to it in 
the Chancellor's Place; and all Judgments 
for Miſdemeanors are by the Chancellor, 
or by him who ſupplies the Chancellor's 
Place. Ys 
In Caſe of Recovery of Damages, or 
Reſtitution, the Parties are to have their. 
Remedy (the Parliament being ended) » 
25 the 
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the Chancery, and not in any other infe- 
rior. Court at the Common Law. But 
the Lords in Parliament may dire& how 
it ſhall be levied. „ | 

The Judges (who are but Aſſiſtants to Sir Simon 
the Upper Houſe) haye leave from the J — 
Lord Chancellor or Keeper, to fit cover d 327. Col 


in the Houſe, but are alway uncoyer'd 2. 


at a Committee. 


n 


3. Car. 1. The Sentence of the Lords Pets 
Spuicul and Temporal pronounced le 


the Lord Keeper againſt Enſign Henry 212, 213. 
Reynde, for ignominious Speeches utter- 


ed by him againſt the Lord Say and Seal, 


and for his Contempt of the High Court 
of Parliament, was thus: 1. That he ne- 
ver bear Arms hereafter, but be account- 
ed unworthy to be a Soldier: 2. To be 
impriſoned during Pleaſure: 3. To ſtand 
under the Pillory (with Papers on his 
Head ſhewing his Offence) at Cheapſide, 
London, ox at Banbury: 4. To be fined 
at 200}. to the King: 5. To ask For- 
giveneſs here of all the Lords of Parlia- 
ment in general; and of the Lord Say 


and his Son in Particular, both here, and 


at Banbury. 5 | 
And the Court of òdtar-Chamber ordered Id. 213. 
by the Lords to put the faid Sentence in 
Execution, out of Time of Parliament. 
Vide a Sentence pronounced by , the 
Lords Die Martis, 26. Fulij, 1642. a- 
— 925 
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gainſt one John Eſcort, of Launceſton in 
the County of Cornwall, for ſpeaking 
Scandalouſly of the Parliament, in Ruſb. 
Col. Vol. 1. f. 759, 760. And likewiſe 
againſt John Marſton, Clerk, Rector of 
St. Mary Magdalen, in the City of Gan- 
terbury. ibid. 

See divers particulars touching the Po w- 
er and Juriſdiction of the Houſe of Lords, 
in Prynn's Plea for the Houſe of Lords, 
&c. as alſo a Book printed Anno 1669. 
Entitled, The Grand 3 20 concern- 
ing the Judicature of the Houſe of Peers 
Stated, &c. : 

See alſo Sir M. Hales of Parliaments, 
Pa. 138, 139. and zbid 140, Kc. where 


. Attendants on the upper Houſe may be 
Members of the Houſe of Commons. 2, 


N 


| 
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CHAP, VI. 
Houſe of Commons. 


HE Houſe of Commons was origi 
nally, and from the firſt Conſti E 
tion of the Nation, the Repreſentative p. p. 1 E 2325 
of one of the three Eſtates of the Realm, 
and a part of the Parliament. 

It is affirmed by Mr. Lambard, that Lambard's 
Burgeſſes were choſen to the Parliament = —_— 
before the Conqueſt. "A 

The 5 Towns call'd Boroughs, 2 
are the moſt antient Towns that are in 
England; for the Towns that now are 
Cities or Counties in old Time were Bo- 
roughs; and call'd Boroughs, for that of 
ſuch old Towns came the Burgeſſes to 
the Parliaments. 

Knights of the Shire to ſerve in Par- Sir Reb. 
liament, and the paying Wages to them #%9»5:5. 
for their Service, has been Time out of 
Mind, and did not begin 49 Hen. 3. for 
that is within Time of Memory, in a Le- 
gal Senſe. 

The Houſe of Commons, as a Member Id. 34. 
of the High Court of Parliament, haye 
been as antient as the Nation itſelf, and 
may in the Senſe of Julius Ceſar, be ac- 

counted 


Seck. 164 
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counted among the Aborigines, and that 
they have had a perpetual Being (to 
ſpeak in the Language of the Law) a 
Tempore cujus Contraria memoria Homi- 
num non exiſtit, and that they are there- 
fore capable by Law (together with the 
reſt of the three Eſtates in Parliament) to 
preſcribe and claim a ſhare in all Parlia- 
mentary Powers and Priviledges; I do 
not mean ſeperately, but in conjunction 
with thoſe other Eſtates, which they 
could not. otherwiſe legally have done, if 
their Original and Commencement could 
| have been ſhewn, | 
Peyzt's During the Britiſh Saxon, and Nor- 
1 man Governments, the Freemen (or Com- 
ent Rights Mons of England, as now calld, and diſ- 
of the tinguiſh'd from the great Lords) were pars 
mmons 22 . . , . | 
&:. p. 3. eſentialis & conſtituens, an eſſential and 
conſtitutent part of the Wittena Gemot, 
Commune Concilium, Baronagium An- 
gliæ, or Parliament in thoſe Ages. 
Id. 12. It is apparent, and paſt all Contradic- 
tion, that the Commons (in the Times of 
Vid. Ch. the Britons, Saxons, and Picts) were an 
ante eſſential Part of the Legiſlative Power, 
in making and ordaining Laws, by which 
themſelves and their Poſterity were to be 
Govern'd, and that the Law was then 
the golden Metwand and Rule which 
Meaſured out, and allowed the Preroga- 
tive of the Prince, and Liberty of the 
| __ Sale 


of Commons. „ 
Subject (and when obſtructed, or denyet 


to either, made the Kingdom deformed 


and leprous.) F 
I may with good Reaſon and Warran- 1d. 125. 


ty conclude, that our Anceſtors the Com- 


mons of England, the Knights, Gentle- 


men, Frecholders, Citizens, and Burgeſſes 


of a great and mighty Nation, were very 
far from being in former Times ſuch Vaſ- 


ſals and Slaves, or ſo abje&, poor, and 


inconſiderable, as the abſurd and malici- 
ous Ignorance and Falſities of late Wri- 
ters have been pleaſed to make and re- 
preſent them, eſpecially the Author of 
the Grand Freeholders Inqueſt, and Mr. 


F Sar Hel, Sc. as if they were only 


eaſts of Carriage and Burthen, ordain'd to 


be tax d and talliated, and have their Lives, 


Eftates, and Liberties given away, and 


do not declare in Special againſt the Par- 
ty accuſed, then the Suit is the King's, 


and the Party is to be Arraigned, or 


otherwiſe proceeded againſt by Command- 
ment, Ex parte Domini Regis. 
In the Lower Houle fit the Speaker, Cromptonz. 
and the Knights, Citizens, Burgeſſes, and 4 Inſt. 1. 
Barons of the Cinque-Ports, Who repre- 
ſent the Body of the whole Commonalty 
of England. 
All 
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St. 5 Rich. All Perſons, and Commonalties, which 
Rope _ ſhall be ſummon'd to Parliament, ſhall 
come, as they have been uſed and accuſ- 
tom d of antient Time; and he that ſhall 
not come (having no reaſonable Excuſe) 
fall be amerced, and otherwiſe puniſh'd, 
Vide ante as of antient Time hath been uſed. 
P-17- An Eminent and Noble Author, has 
Sidney, c. in his Diſcous ſes on Government, aſſerted 
3-Sca. 38 that the Power of calling and diſſolving 
Parliaments, is not ſimply in our Kings 
alone. And in ſupport of this Aſſertion, 
gives us the following Reaſons, vg. 
Firſt, (lays he) the King can have no 
ſuch Power, unleſs it be given him; (by 
Law) for every Man is naturally Free 
and the ſame Power that makes him King, 
gives him all that belongs to his being 
King, and no more: Tis not therefore 
an Inherent, but only a Delegated Power; 
and whoever Receives it, is accountable 
_ to thoſe who gave it; for they who give 
Authority by Commiſſion, do always re- 
tain more than they Grant. | 8 
Secondly, The Law for Annual Parlia- 
ments expreſly Declares it, not to be in 
the King's Power as to their Meeting; 
nor conſequently as to their Continuance; 
for they meet to no Purpoſe if they may 
not continue to do the Work for which 
they meet; and it were abſurd to give 
them a Power of Meeting; if they might 
not 


Houſe of Commons. 

not continue till the End for which they 
met were attained; Qui Dat Finem Dat 
Media ad Finem Neceſſaria; the only 
Reaſon (End) why Parliaments do Meet, 
is to provide for the publick Good, and 
they ought to Meet (and continue) for 
that End; they ought not therefore to be 
Diſſolved till it be accompliſhed; and 
twas for this Reaſon, that the Opinion 
given by Treſiliau, that Kings might 
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Diſſolve Parliaments at their Pleaſure, Note. 


was adjudg'd to be a principal part of his 
Treaſon. 

See other Reaſons there Aﬀfſign'd; and 
on the whole he concludes, that Parlia- 
ments have in themſelves a Power of 
Meeting, Sitting and Acting for the Pub- 
lick Good. 


After which, he further Proſecutes the Ivid p. 


ſame Point, non then proceeds to ſhew ; 432. 


That as the Peoples Delegatees or Repre- 
ſentatives in Parliament do not meet there 
by a Power derived from Kings, but from 
thoſe that chute them; ſo they who De- 
legate Powers, do always retein to them- 
ſelves more than they give; and there- 
fore the People do not give their Dele- 
gates an abſolute Power of doing what 


they pleaſe, but do always retein to 
themſelyes more than they confer on their 


Deputies, who muſt therefore be accoun- 


table to their Principalls. V7de plura ibid. 
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CH Ap. VII. 


The Power of the Houſe of Commons in 
particular Caſes. 


Ryſp Coll. H E Houſe of Commons is a Houſe 
217. vol 1. of Information and Preſentment, 
but not a Houſe of Definitive Judgment. 

Triats of The Houſe of Commons is a conſide- 
che Regi- rable Grand Jury, tis a good Billa vera 
des, f. 3. they return; their Orders are Records, 
and that appears alſo by 6. H. 8. c. 16. 

where the Words are, vag. And the ſame 
Licence ſhall be entred on Record, in the 

Book of the Clerk of the Parliament ap- 
pointed, or to be appointed for the Com- 

mon's Houſe, Sc. | Sir Audley Meruyyn's 

Speech to the Duke of Ormond, 13. Heb. 

1662. containing their Sum of Affairs in 
Ireland, p. 17.) And more direaly in 

their point upon the Trial of Harr:ſon 

the Regicide, Mr. Jeſſop was produc'd to 

atteſt ſeveral Orders of the Common's 

Houſe, Mr. Feſſop being Clerk of the 
Houle. | f 

Raf. Stat. Note the ſaid Stat. 6. H. 8. c. 16. 
429. 4 ſays; That no Member ſhould de- 
3 3. part from the Parliament, nor abſent 
Parl. 213. themſelves from the fame, without the 
213. Licence of the Speaker and Commons in 
L Parliament 


251 for this Houſe, either by 
2 
fal ae to the King or Lords. 


Commibns in Particular Caſes: 


Parliament Aſſembled, to be entred upon 


Record in the Book of the Clerk of the 
Parliament. 


And yet ſome Judges have been of I. Rep. 
2 that the Journals of the Houſe 1 

Commons are no Records, but only 
Remembrances. 


Before the Year 1550: 3. E. 6. it ſeems Bur. Hiſt; 
that no Eldeſt Sons of Peers were Mem- Ref. vol. 
bers of the Houſe of Commons; and Sir? P. 143. 


15 


Francis Ruſſel, becoming by the Death 


of his Elder Brother, Heir Apparent to 


the Lord Ruſſel; it was on the 21ſt of 


January carried upon a Debate, that he 
thould'abide in the Houle as he was before: 
But this was by a ſpecial Order; ſo it is 
entered in the Original Journal of the 
Houſe of Commons, and is the firſt Jour- 
nal that ever was taken in that Houſe. 
1. Car. 1. 1625. Reſolved, that com- Rug. ib. 

mon Fame is a good Ground of Proceed- 


nquiry, or 


nting the Complaint (if 7 e Houſe 


26 Jan. 28 Hen. 6. The Commons re- Siders 
quired the Duke of Suffvlk might be com- — 
mitted to Ward, for that the General Vid ia 38 
Fame went of him, Sc. The Lords, on 
Conſultation with the Ju ſtices, thought 
the fame to be no good Cauſe of Com- 
mitment, unleſs ſome ſpecial Matters were 
objected againſt I” 


T6 It 
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Petiyt's It is certain, and not to be deny'd, That 

* in elder Time the People, or Free-men 

p. 5. had a great Share in the Publick Council, 

or Government. For Dion Caſſius (or 

X7philine out of him) in the Lite of öe- 

verus aſſures us, Apud hos (i. e. Britau- 

nos ) Populus magna ex Parte Princi- 
Patum tenet. 5 | 

1d. 47,48. It was not in the Power of all the 

Tenants in Capite in England, tho with 

the King's Conſent, to bind and oblige o- 

thers, or to make, or alter a Law, ſine 

-— pal Communitatis Regni, who had 

tum conſultivum, & deciſivum, an Act 

of Authority and Juriſdiction, as well in 

aſſenting to Spiritual Laws as Temporal; 

as may appear for an Inſtance in their De- 

claration, or Proteſtation to Edward the 

Third in Parliament, which concludes 

thus, For they will not be obliged by any 

Statute or Ordinance made, without their 

Aſſent. = | TO 

NM. S. Pe- In a MS. Treatiſe, written by Mr. Ry- 

om 65 = mer, entitled, an Inquiry into the antient 

© Method of paſſing Bills in Parliament, I 

find it to have been the uſual Practice, 

See Annis Temp. Ed. zij. Gc. For the Commons to 

157577 have firſt their Petitions and Bills anſwer- 

20, 21,22. ed, (i. e. their Grieyances Redreſs'd) and 
36. 33, then to Grant their Aids and Supplies. 

4 But note, 'Theſe Matters often pro- 

ceeded pari Paſſu. And ſometimes Aids 

| were 
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were granted by the Commons, on ex- 
preſs Condition, That the King Grant 
the Petitions Exhibited to him, Rc. 

But in 47 E. z. The Subſidy or Aid, is Ibid p. 7. 
commanded to be firſt Treated on, or Deba- 
ted, which (ſays my Author) I remember 
not to have been in any other Parliament 
whatſoever, ſave that of 7 R. 2. And 
Note, 11 KR. 2. The Commons Demand it 
as of Right not to Grant Subſidies till the 
End of the Parliament. | 3 

To give Subſidies upon Subſidies is not Ry. vol. 
uſual. In the 18 H. 3. There was one | P. 190. 
Puniſhed for preſſing for more Subſidies, 
when Subſidies had been Granted before in 
that Parliament. We 

And note, If any new Project was pro- See Gottons 
poſed in Parliament, for raiſing Subſidi- Records 
es or Supplies, the Commons uſually re- P. 7198. 
ply'd thereto, That they were not In- 
ſtructed by their Principals in that Mat- 
ter; or that they durſt not conſent to ſuch 
Tax, &c. without Conference with their 
Countries. | 
A Member of Parliament may charge Rb Col. 
any great Officer of State with any par- 690. 
ticular Offence. { 
If any Lord of Parliament Spiritual or 4 Inft. 24; 
Temporal, have committed any Oppreſſi- 
on, Bribery, Extortion, or the like; the 
Houſe of Commons, being the general In- 

. T3 quiſitors 
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Petyt's 
Micel. 
Parl: 64. 


Vide Rb. 
Hiſt. Col. 


A. 


The Power of the Hauſe of 
quiſitors of the Realm (coming out of all 
Parts thereof) may examine the ſame ; 
and if they find, by the Vote of the Houie, 
the Charge to be true, then they tranſ- 
mit the ſame to the Lords, with the Wit: 
neſſes and the Proofs. 

I Jac. 1. 1603. The Biſhop of Brz- 
ftol publiſhing a Book, tending to make 
Diviſion and Strife, Wrong and Diſho- 
nour both to the lower Houſe, and the 
Lords themſelyes, was complain'd of by 
the Commons to the Lords; and he * 
his Recantation: 

1. That he had erred. 

2. That he was ſorry for it. 

3. If it were to do again, he works 
ot 40 tt. 


But roteſted, it was done of Igna- 
* oh. not of Malice. ＋ 1 
7 Jac. 1. 1609. Dr. Cawel writ a Book 
perniciouſly, aſſerting certain Heads to 
the Deſtruction of Parliaments, and the 
undamental Laws and Government of 
the Kingdom, and was complained of by 
the Commons to the Lords, who reſolved 


to Cenſure his Errors and. Boldneſß. 161d. 


And afterwards the Book was burnt by 
Proclamation. 
Vide Dr. Manwaring's Caſe, Ruſh. Col. 
© Nalſon. Vide Petyt's Miſcel. art 74. 
Vide Dr. Montague's Caſe in Ruſtrworth, 
Nalſon, S Petyt c Miſcell. Part 8 N 
ote 


Commons in particular Caſes. 
Note, The Caſe of Dr. Barnet, Bi- 
ſhop of Salisbury, who for writing and 
publiſhing a Book, Entitled, King Wil- 
liam and Jueen Mary Conquerors, was 
Cenſured in Parliament, and as I think on 


the Commons Addreſs, Removed fromi 


being Preceptor to the Duke of Glouceſt- 
er, &c. Note alſo Biſhop Fleetwood's 
Preface, cenſured and burnt by Order of 
the Houſe of Commons. And fee Nal- 
ſor's Col. p. 9. and 43. ten Biſhops at 
once ſent to the Tower by the Lords, Sc. 

4 Junij, 19 Fac. The Commons Houſe 
of Parliament this Day, adjudged Ran- 
dolph Davenport, Eſq; for his Offence in 
Miſ-informing the Houſe, in a Cauſe 
wherein he was produced as a Witneſs, to 
be committed Priſoner to the Tower for 
the ſpace of one whole Month, and then 
to be Diſcharged, paying his Fees. 
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Petyt's 
Mikkel. 
Parl. 120. 


19 Fac. 1. Ordered by the Commons 14. 160. 


Houſe of Parliament, That the Serjeant 


of Arms attending this Honſe fhall at- 


tach the Body of John Churclull, one of 
the Deputy-Regiſters of the Chancery, 
and him ſhall take into his Cuſtody, and 
bring him to this Houſe on Monday 
Morning next at Eight of the Clock; 


and the ſard Serjeant is in the mean time 


to keep him ſo, as none be ſuffer d to 


Vide 


95580 irh him, but in the hearing of 
We denjeant, f 
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Vide ad hoc Ruſh. Collect. paſſim. Vide 
Nalſon's 2 Volumes. Vide Selden's Ju- 
dicature, &c. Vide Sir Robert Athyns's 
Argument, &c. Vide Petyt's Preface to 
Miſ. Parliamentaria. 

4 Inſt 3. Thomas Long gave the Mayor of Weſt- 
5 2 | bury four Pounds to be elected Burgeſs, 
Jour. 182, Who thereupon was elected. This Matter 
was examin'd, and adjudged in the Houſe 
of Commons, ſecundum Legem & Con- 
ſuetudinem Parliamenti, and the Mayor 
fined and impriſoned, and Mr. Long re- 
moved (i. e. expelled the Houſe) for this 
corrupt Dealing was to poiſon the very 
Fountain it ſelf. 


See ſeveral Orders and Reſolutions of the Houſe of Commons 
againſt Bribery and Corruption in electing Members, &c in 
Bohun's Collection of Debates, &c. pa. 28. 55. 275. 281. 340. Sc. 
xarticularly the Journal of the Commons for 1701. viz. Mar. 6. 7. 
13. 17. 18. 20. 30. April 29. &c. 


— * 5 Arthur Hall, a Member of the Houſe 
Fe, of Commons, for publiſhing and diſcover- 
d'Ezes ing the Conferences of the Houſe, and 


9 writing a Book to the Diſhonour of the 
Sr. Houſe, was, upon due Examination, ſe- 
cundum Legem & Conſuetudinem Parlia- 
ment, adjudged by the Houſe of Com- 
mons, to be committed. to the Tower for 
Poſt 87. ſix Months, fined at five hundred Marks, 
and expelled the Houle. 1 | 
Ibid, n Apr. 1. Mariæ, Muncton ſtruck 
\ ineton by Milliam Johnſon, a Burgeſs of B. re- 
Sabel 113. turn ' d 
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turn'd into the Chancery of Record; for 
which, upon due Examination in the 


Houſe of Commons, it was reſolved, That 


ſecundum Legem & Conſuetudinem Par- 
liamenti, every Man muſt tale Notice 


all the Members of the Houſe returned 


of Record, at his Peril: And the Houſe 
adjudged Muncton to the Tower. | 
Injuries offer'd to the Members, and Sobel 113. 


their Servants, during the Seſſion, have 


been uſually puniſned by the Houſe, up- 
on Complaint. | 

29 Febr. 1575, one Williams, for af- Ibid. | 
faulting a Burgeſs of this Houſe, Vid. Sir 


was, Simon 


upon Complaint, ſent for by the Serjeant, 4 Zwues 


and brought to the Bar, and committed 5% . 


to the Serjeant's Ward. | 


28 Nov. 1601, complaint being made Ibid. 


by Mr. Fleetwood, a Member of the 


Houſe, that one Holland, a Scrivener, \ 
and one Brooks, his Servant, had evil BE 
entreated and beaten the Servant of the 
faid Mr. Fleetwood, in his Preſence; they 
were both ſent for by the Serjeant, and 
brought to the Bar, and for the {aid Of- 
fence, committed for five Days to the 


Serjeant. 


12 Febr. 18. AC. I, Mr. Lovel, a Ib. 114. 
Member of the Houſe, informed, That 
one Darryel, threatned his Perſon (that 


for a Speech ſpoken by him in the Houſe, 
he ſhou'd be ſent to the Tower, during 


the 
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Ibid. 


Ruſh. Col. 
656. 

Vid. Pe- 
2578s Mif- 
Pl Parl. 
108. Ac- 
on's Caſe. 


The Power of the Houſe of 
the Parliament, or preſently after) Dar- 
ryel was ſent for by the Serjeant, to an- 
1wer it to the Houle, and upon Teſtimo- 


ny of it, he was committed to the Ser- 
jeant till Thurſday following, and then 


to acknowledge his Fault, or to be com- 
mitted to the Tower. 

16 Junij 1604, Complaint being made 
of one Thomas Rogers, a Currier, dwel- 
ling in Colemanſtreet, for abuſing Sir John 
Savil, in ſlanderous and unſeemly Terms 
(upon his Proceedings at a Committee in 


the Bill touching Tanners, Ke.) he was 


lent for by the Serjeant at Arms, to the 
Bar, to anſwer his Offence. 
Sir William Afton, Sheriff of London, 
being examined before the Committee, 
concerning fome Matters about the Cu- 
ſtoms, and not giving that clear Anſwer 
which he ought, and as the Houſe con- 
ceived he might have done, was there- 
fore committed to the Tower of London, 
And a Queſtion was made in the Houſe, 
at that Time, Whether the Hlouſe had at 
any Time before committed a Sheriff of 
London is Priſon. To which Mr. Selden 
made Anſwer, That he could not call ta 
mind a' Precedent of ſending one Sheriff 
of London % Priſon; but he well re- 
membred' a Precedent of ſending both the 
Sheriffs of London to the Tower, and in- 
ſtanc od the Caſe, 22 3 260 . 
_ One 
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Eſcape in the Execution. 

Note, the Caſe of Mr. . Montague, 
who being a Priſoner in Execution, was 
notwithſtanding elected a Burgeſs for 
Stockbridge, and diſcharged of his Impri- 
ſonment by the Houſe. See the Caſe in 
 Bobun's Collection of Debates, pa. 275. 
to, 281, where all the Precedents of this 
Kind are cited at large. wn 

4 Novems. 1649, upon a Report from Sobel 16 
the Committee for Priviledges, That ſe- 
veral Indentures were returned for Bur- 
geſſes, for the Borough of Bofinny, in 
the County of Coruwal, the one by the 
Mayor of the Town, the other promiſeu- 
ouſly; the Committee were of Opinion, 
upon, view of the bare Indenture, That 
Sir Charles Harbord (who Was retum d See here 
by the Mayor) was well return'd; but after Ch. 
the Houſe declar'd he ſhou'd not fit, till * 
the Election were decided. „ 

44 Elig. 1601, the Courſe bath been, Jounſ. Col 
if the Houſe hath. been deſirous to ſee?” 
any Record, the Speaker ſhou'd fend: a 
Warrant to the Lord Keeper to grant a 
Certiorari, to have the Record: brought 
into the Houſe, 


1 Degemé. 
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Nalſen 
753 


* 


Ruſb. Col. 
358. 


Nalſon 
5 


4 Inſt. 12. 


Selden's 
Jud 101. 


The Power of the Houſe of 

Decemb. 1641, ordered, That Mr. Spea- 
ker do write his Letters to the Mayor 
of Berwick, enjoyning him to require 
ſuch Papiſts, and ſuſpected Perſons as 
reſide there, or make their conſtant Re- 
fair thither, forthwith to depart the 
Town; and to tender the Oaths of Su- 
premacy and Allegiance to ſuch as ſhall 
refuſe; and to proceed againſt them ac- 
cording to Law; and to require him 
that a Guard be kept at the ſeveral 
Gates, and that the Arms of that Place 
be in Readineſs. The like to the Mayor 
of Newcaſtle, and of Hull. 

The Commons, upon Impriſonment of 
their Members, and the Offence taken 
by the King, reſolved to proceed in no 
other Buſineſs, till they were righted in 
their Liberties. See Nalſon's Col. p. 3. 
r 3 
Dec. 1641, Mr. Long, a Juſtice of the 
Peace, ſent to the Tower, for ſetting a 
Guard, without Conſent of the Parlia- 
ment. WEN 

A Knight, Citizen, or Burgeſs of the 
Houſe of Commons, cannot by any Means 
make a Proxy; becauſe he is elected, and 
truſted by Multitudes of People. 

If the Commons accuſe a Commoner of 
Miſdemeanors; in ſuch a State of Liber- 
ty or Reſtraint as he is in, when the 

Commons 
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Commons complain of him, in ſuch he is 
to anſwer. tit 

Sir Francis Michel, and Sir John Bet Seit. ud. 
net, were both committed by the Com- Ibid. 
mons, before their Complaint to the 
Lords, and ſo they anſwered as Priſo- 
ners; but that in a Sort may be call'd, 
Judicium parium ſuorum. 

If the Commons impeach any Man, Ib. 124. 
they are in loco proprio, and there no Ante 
Jury ought to be; only Witneſſes are to 
be examined in their Preſence, or they to 
have Copies thereof; and the Judgment 
not to be given until the Commons de- 
mand it. 

The Preſence of the Commons is ne- Ib. 158. 
ceſſary at the Parties Anſwer, and Judg- Ante 56. 
ment in Caſes Capital. Now one Reaſon 
for the King's Aſſent, and the Commons 
Preſence in ſuch Judgments, may be this: 

Both King and People are to be ſatisfied 
for the Death of the Subject; therefore 
all Trials for Life and Death are public k 
in the full Aſſembly of the Court; and 
how can it be ſaid in full Parliament, 
when the Commons, one of the States, 
are ablent ? 6 

Tho the Commons are not preſent 1b. 159. 
when the Lords do confider of the De- 
linquents Anſwer, and the Proofs, and 
do determine of their Judgment; yet at 
their Return to their own Aſſembly, they 

= EH _ 
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7 
Ante 58. 


The Power of the Houfe of ; 
conſider among themſel ves, if the Pro- 


ceedings were legal, and may come again, 


and ſhew it, and require a Rehearing of 
the Cauſe; as they did at the Judgment 
of the Duke of Clarence in 18 Ed. 3. 

In Judgmentson Miſdemeanors, the Pre- 
ſence of the Commons is not neceſſary, 
unleſs they impeach a Delinquent, prout 
J0 E. 3. and then they are preſent at all 


the Anſwers of thoſe whom they im- 


Ibid. 


Id. 163. 


peach, and are to demand Judgment. 
When the Lords had determin'd one 
Part of the Complaint of the Commons 
againſt Willium Ellis (touching the 
Wrong done to certain Scottiſh Mer- 
chants) the Commons pray'd a general 
Inquiry might be made of the Reſidue 
whereof they complained, which the 
Lords granted. 0 
When the Lord New} anſwered, the 


Commons required, that one Richard 


Love might be examined, to prove that 
which the ſaid Lord deny'd, and ſo de- 
parted; but two of the Commons re- 
mained, and heard the Examinations, and 
told the Lords, That the ſaid Richard 
had related otherwiſe to the Commons, 
the Day before; which the ſaid Richard 
deny d. Then all the Commons came, 
and juſtify d it again, and thereupon the 
ſaid Richard Love confeſſed it, and on 
their Demands Was committed. 
a 1 


Commons iu particular Caſes. 127 
In the 10 Rich. 2. when the Commons Ibid. 
had Impeached the Lord Chancellor, they 
were preſent at his Anſwer, and ſo often 
reply d, and enforced his Oath againſt him, Vid. Poſt 
and required him to be committed, and fo ** 
he was before Judgment. ; 
If the Commons do only complain, and Ibid. 
do neither impeach the Party in Writing, 
nor by Word of Mouth in open Houle, 
nor demand Trial to be in their Preſence : 
in theſe Caſes it is in the Election of the 
Lords, Whether the Commons ſhall be 
preſent, or not. 
Iſſuing of Quo Warranto's out of the Nalſm 
Court of King's-Bench, Court of Ex- 8 
chequer, or any Court, againſt Boroughs, 
that anciently or recently ſent Burgeſſes 
to Parliament, to ſhew cauſe, why they 
lent Burgeſſes of Parliament, and all the 
Proceedings thereupon, are Coram non Fu- 
dice, illegal and void. And the Right of 
ſending Burgeſſes to the Parliament, is 
queſtionable in Parliament only; and the 
Occaſioners, Procurers, and Judges in ſuch Note. 
Quo Warrantd's and Proceedings, are pu- 
niinable, as in Parliament ſhall be thought 
conſonant to Law and Juſtice. _ 
And note, The Practice and Proceed- _— * 
ings on Quo Warranto's, Mandamus's, Les alis 
and ſome other Prerogative Writs, ſeem 186. 199. 
to have been an Invention of the Judges, “ 
in order to draw the Rights and * 
| 0 
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of Burroughs and Corporations, - as well 

as of the People under the Cognizance of 

B. N. KG 

Where the Articles againſt the Delin- 
quents are ex Parte Domini Regis, there 
the Commons cannot reply, nor demand 

Judgment; for the Suit is the King's, 

and not theirs. | 

In Trewinnard's Caſe, Dyer 60 is 61. 

The Pri viledge of the Commons, is term 

ed the Priviledge of Parliament; and 

the Judgment given in that Caſe by the 

Houſe of Commons, is there ſaid to be, 

The Judgment of the moſt High Court of 

Parliament. Sir Robert Atkyn's Argu- 

ment, 35. which proves, they are not . 

without a Judicial Power. 

Id. 53- The King cannot take notice of what 
is done in the Commons Houſe, or deli- 
ver'd to them, but by the Houle itſelf ; 
and that is one of the Laws and Cuſtoms 
of Parliament. 

Id. 55. In 31 Hen. 6. When the Commons re- 
queſted the King and Lords, to reſtore 
their Speaker to them, &c. The Judges 

See this being demanded of their Counſel there- 

Caſe te. in; after mature deliberation, they an- 

wp _ er'd, It was not their part to judge of 

Bons the Parliament, which: may judge 84 the 

Dpa, Leu. 

3 . be Reaſon, to judge of the Law, figs 

r Sc. nifics that they (the Parliament) can 


judge 


- * * 
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Judge whether a Law be good, or not; 

in order to approve it, and to re-enadt it; 

or to repeal a Law, Sc. 

In 1621. The Houſe of Commons Ibid. 
made a Proteſtation againſt all Impeach- 
ments, other than in their Houſe, for any 
thing there ſaid or done. 

It was faid by Mr. Juſtice Crook, That Id. 58. 
regularly a Parliament-Man caunot be va C. 
compelled, out of Parliament, to anſwer f. 66;. 
Things done in Parliament, in a Parli- 
amentary Courſe. If it be done in a Par- See Sir R. 
liamentary Courſe, what Occaſion can An, 
there be to anſwer for it? But who ſhall meßt, pep 
judge what is a Parliamentary Courſe, but Jun. 
a Parliament? Not Judges of the Com- 
mon Law; for the Parliamentary Courſe 
differs from the Rules of the Common 
Law. a ei 
27 Eli x. 1584, ordered, That the Ser- Sir Simen 
jeamt of this Houſe do forthwith go to 1 | 
the Common Pleas Bar, and charge the bee” 
Recorder, then pleading there, to make 
his preſent Repair unto this Houſe for 
his Attendance. | PINT 

See and Note the Caſe of Judge Thorp, Cottons | 
who 25 E. 3. was condemn'd to Death, and * 
to forfeit all his Lands and Goods for Bribe- 
ry, 2. e. receiving 20 J. from a Perſon who 
had a Cauſe depending before him. 
Note in the Parliament 11 R. 2. com- 
monly called, The Wonder working Par- 
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Lament, all the Judges, as they were ſit- 
ting in Weſtminfter-Hall, were arreſted, 
Sc. by Order of Parliament. And the 
like happen'd to ſeyeral Judges in the 
Convention Parliament upon the Revolu- 
tion; but Quere if their Commitment 

Was by the Lords and Commons, or 
by the Commons only? 

Journal See alſo the Journal of the Houſe of 

of he Commons, Anno 16 80, ſeveral Orders and 

1 Reſolutions of the Commons, againſt di- 
vers of the Judges and others, for encou- 
raging Addreſſes, &c. in Order to ob- 
ſtruct the Meeting and _—_ of that 
Parliament. 

And ſee there December the zoth, the 
following Reſolutions of that Houle, vi. 

1. That the ſeveral Writings, Papers 
and Procecdings relating to fach Mem- 
bers, of the late Long Parliament of Pen- 
ſioners, who receiy'd Allowances out of 
the Monies appointed for ſecret Seryices, 
te Prog to this Houſe. 

2. { Nem. Contr.) That no Member of 
this Houle, ſhall accept of any Office or 
Place of Profit from the Crown, without 
the Leave of this Houſe; nor any Pro- 
miſe of any ſuch Office or Place, during 
his being or continuing a Member of this 
Houſe. 


% 1 mt alt Offenders herein be ex- 
pell'd this Houſe. 
See 


[ 
; 

3 
8 
$ 


Commons iu particular Caſes. 
See there alſo the Report and Cenſure 


of the the Proceedings of divers of the 


Judges of Meſtminſter- Hall, vis. Sir 


Fraucis North, Sir V. Scroggs, Juſtice 


Jones, and Baron Weſton; whereupon 
the Houſe came to the following Reſolu- 
tions, VIS. _ | 

1. That the Diſcharge of the Grand 
Jury of the Hundred of Oſulſton, in Com. 


Middx. by the Court ot B. R. in Trin. 


Term laſt, before the laſt Day of the 


Term, and before they had finiſhed their 


Preſentments, was arbitrary and illegal, 
deſtructive to publick Juſtice, a manifeſt 


Violation of the Oaths of the Judges of 


that Court, and a Means to ſubvert the 


fundamental Laws of the Kingdom, and 
to introduce Popery. 


2. That the Rule made by the Court 


of B. R. in Trinity Term laſt, againſt 


Printing of a Book, called, The Weekly 
Pacquet of Advice from Rome, is ille- 


gal and arbitrary; the Judges thereby u- 
ſurping to themſelves Legiſlative Power, 
to the great Diſcouragement of the Pro- 
teſtants, and countenancing of Popery. 


3. That the Court of King's Bench, 
in the Impoſition of Fines on Offenders, 


have of late Years acted arbitrarily, ille- 


gally and partially, favouring Papiſts, and 


Perſons popiſhly affected, and exceſſively 


oppreſſing his Majeſty's Proteſtant Sub- 
JeQs. - M8 4. That 
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4. That the refuſing ſufficient Bail in 
thoſe Caſes wherein the Perſons commit- 
ted were Bailable by Law, was illegal, 
and a high Breach of the Liberties of the 
Subject. 0 4 | | 
F. That the Expreſſions in the Charge 
given to the Grand Jury by Baron Meſton, 
were a Scandal to the Reformation, and 
tending to raiſe diſcord between His Ma- 
jeſty and his Subjects, and to the Subyer- 
ſion of the antient Conſtitution of Parlia- 
ments, and of the Government of this 


Kingdom. N 


See alſo 


Ibid. Jan. 
. 


6. That the Warrant mentioned in the 
Report i. e. for Harry Carrs Commit- 
ment, Sc. was arbitrary and illegal. 

And then follow the ſeveral Reſoluti- 
ons for Impeaching the Judges above-na- 
med, and the Articles againſt Scroggs, 
Sc. And, 71415 E i 

Jan. 4. 1680, reſolved ¶ Nem. Cont.) 
That ſuch Members of this Houſe, who 
in this Time of imminent Danger, do ab- 
ſent themſelves without Leave of the 


Houſe, are to be reputed Deſerters of 


their Truſt, and Neglecters of that Duty 


they owe to this Houſe and their Coun- 


ße ; 10% Fes N 
251 Eli x. 1584, John Bland, a Curri- 
er, for making diſhonourable Reflections 
on the Houſe of Commons, brought to the 
Bar, and pardoned upon his Submiſſion, 


paying 


Commons in particular Caſes. $33 
paying twenty Shillings Fee to the Ser- 

jeant, and taking the Oath of Supremacy. 
Eodem An. A Warrant for a Writ of 14. 368. 
Priviledge awarded for ſetting at Liberty * 

John Pepler, (Servant to Sir Philip Srd- 

ney, a Member of this Houſe) now Pri- 

ſoner for Debt in the Comprer in London. 
28, 29 Eliz. 1586, reſolved by the 1d. 397. 
whole Body of the Houſe, That the diſ- _—_ 

cuſſing and adjudging of Differences a- 

| bout Elettions, only belonged to the ſaid 

Houſe : That tho the Lord Chancellor 
and Judges were competent Judges in 
their proper Courts, yet they were not 
(Judges) in Parliament. . 

31 Eltz. 1588. Thomas Drury com- Id. 451. 
mitted to the Serjeant's Cuſtody, was e 
brought to the Bar, and diſcharged, pay- 
ing his Fees; for ſpeaking Diſhonourably 
of the Proceedings of the Houſe. 

23 Elig. 1580. A Member of the Ibid. 283 
Houſe ſtood Indicted of Felony, Ad- © * 
Judged, That he ought to remain of the 
Houle till he were Convicted ; for it may 
be any Man's Caſe, who is Guiltleſs, to 
be Accuſed, and thereupon Indicted of 
Felony, or a like Crime, 

18 Elis. 1575. Edward Smalley was Pert 
upon the Queſtion adjudged by the Houle . 5 
to be Guilty of Contempt, and abuſing 18. 
the Houle by fraudulent Practiſe of pro- 
curing himſelf to be Arreſted upon Exc- 
| K 3 cution 
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cution, of his own Aſſent and Intention, 
to de diſcharged as well of his Impriſon- 

ment, as of the ſaid Execution. And Mat- 
thew Kirtleton adjudged Guilty of Con- 
federacy with the ſaid Smalley. Where 
upon they were both Ordered to the 
Tower. And the ſaid Smalley to remain 
there for a Month, and after, till he gave 
ſufficient Aſſurance for Payment of a hun- 
dred Pounds to the Creditor, and forty 
Shillings tor the Serjeant's Fees. 

1d. 96. 4 Ed. 6. Criketoft, for the confedera- 
ting in the Eſcape of one Floyd, was com- 
mitted to the Tower, and afterwards diſ- 
charged paying his Fees. 

1d. 98. 1 fac. 1. Bryan Taſh, a Yeoman of 
his Majeſties Guard, for keeping the 
Door of the Lobby of the upper Houle 
againſt ſeveral Members of the Houſe of 
Commons, brought to the Bar of the 
Houle, and upon his Submiſſion, and Con- 
feſſion of his Fault, diſmiſſed, paying 
the ordinary Fees to the Clerk and Ser- 

Jeant. | | 

12. 104. 20 Fac. 1. Dr. Harris, for miſ-behave- 
ing himſelf in Preaching, and otherwiſe 
with reſpect to Election of Members of 
Parliament; call'd to the Bar as a Delin- 
quent, and admoniſh'd to confeſs his. 

Fault there, and in the Country, and in 

the Pulpit of his Pariſh Church. 
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3 Car. 1. Mr. Burgeſs a Miniſter, ſor Id. 104. 
abuſing his Function in the Duty of Cate- 
chiſing, Sc. ſent. for by a Meſſenger, com- 
mited to the Tower, and upon humble 
Submiſſion deliyer'd. 2 | 

In the fame Parliament, Sir William 1d. ,,, 
Wray, Mr. Langton, Mr. John Trelau- 106. © 
ny, and Mr. Edward Trelawny, Deputy 
Lieutenants for Cornwal, for aſſuming 
to themſelves a Power to make Knights 
of the Shire, defaming ſuch as ſtood to 
be choſen, ſending for the Train d Bands, 
menacing the Country, Sc. were com- 
mitted, ſome to the Tower, ſome to the 
Serjeant, till they made a Submiſſion and 
Recognition in the Houſe, and in the 
Country. 

In the ſame Parliament, One Levet, for 1d. 105. 
peremptorily exerciſing a Patent in Time 107. 
of Prorogation, which was adjudg'd a 
Grieyance by the Houle in the laſt Seſ- 
ſion, order'd to be ſent for by the Serjeant 
at Arms. 8 

As to the Powers exerciſed by the 
Houſe of Commons, Anno 1640, in re- 
ſtraining the Exceſſes of Epiſcopal uri ſ- 
5 og and redreſſing abel Ge ng 
ariſing from Eccleſiaſtics. See Mr. Tin- 
dal's Tranſlation of Rapin, vol. 2. pa. 


K 4 CHAP. 
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Dr 9 62 


DD 
See the Of the Power of the Houſe of Commons 


precedent 


Chapter. over their n Members. 

p. 0 * | 
132. 5 I 
. H O' Freedom of Speech and De- 


bates be an undoubted Priviledge 
of the Houle ; yet whatſoever is ſpoken 
in the Houſe, is ſubject to the Cenſure of 
the Houſe; and where they find caule, 
Offences of this kind have been ſeverely 
1 ; by Calling the Perſons to the 
ar, to make Submiſſion; Committing 
him to the Tower, (the uſual Priſon to 
which the Commons do ſend Delinquents) 
expelling the Houſe, diſabling him to be 
a Member during that Parliament, and 
Ll. ſometime of any future Parliament. 
7 17 May 1572. Upon ſundry Moti- 
Jour. 212, ons made by divers Members of the Houle, 
3 it was ordered, That Arthur Hall, Eſq; 
Parl. 12, for ſundry Speeches uſed by him in the 
13, Ce. Fouſe, and abroad, ſhould be warned by 
the Serjeant to be at the 2 on Mon- 
day following, and at the Bar, to an- 
ſwer Matters charged againſt him; and 
all ſuch Perſons as had noted his Words, 
either in the Houſe, or abroad, were 
forthwith to meet, and ſet down the ſame 
8 Wards 


over their own Members. 137 

Words in Writing, and deliver the ſame 
to the Speaker. On Monday Mr. Hall 
being brought to the Bar by the Serjeant, 
was charged with ſeveral Articles, and , 
confeſſed his Folly, and humbly ſubmit- 
ted himſelf to the Houſe, and was remit- 
ted. h 3 

8 Febr. 1585. Peter Wentworth, Eq; d 73. 
one of the Burgeſſes for Tregony in the J ide Sir 
County of Cornwal, was, for violence Ene; 
and wicked Words uttered by him in the Journal, 
Houſe touching the Queen, ſequeſter'd ; 244 
and being brought to the Bar by the Ser- 
jeant (to whom he was committed) re- 
ceived this Judgment by the Mouth of 
the Speaker, That he ſhou'd be committed 
cloſe Priſoner to the Tower, till the 
Houſe take further Conſideration conceru- 
ang him. 1 ITS 

4 Febr. 1580. 23 Elig. Complaint was 14 74,7 
made in the Houle againſt Arthur Hall, Vide 
Eſq; ({poken of before) who had caus'd OI 
a Book to be Printed, wherein were pub- Jour. 296, 
liſhcd the Conferences of the Houſe; 297» 295 
and in it was contained Matter of Re- Hoa ad 
proach againſt ſome particular Members of Par. a.p.20 
the Houſe, derogatory to the General wk 63: 
Authority, Power and State of the Houſe, 
and prejudicial to the Validity of the 
Proceedings of the ſame. The Matter 
was referr'd to a Committee to examine; 


and upon Report thereof, and bringing 


Mr, 
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Mr. Hall to the Bar ſeveral Times to 
_ Anſwer, he was ſentenced by the Houſe 
to be committed to the Tower (as the 
Priſon to this Houſe) there to remain 
for the ſpace of fix Months, and ſo much 
longer, as until he ſhou'd himſelf willing- 
ly make a Retraction of the ſaid Book, 
to the ſatisfaction of the Houſe, or of ſuch 
Order as the Houſe ſhou'd make during 
that Seſſion. That the ſaid Arthur Hall 
ſhon'd be fined to the Queen Five hundred 
Pounds for his ſaid Offence : That he 
ſnou'd be preſently ſevered and cut a 
uſe, 


from being a Member of this Ho 
during this Parliament, and a Writ to 
vide poſt. Iſue for Election of a new Burgeſs for 
ding the Borough of Grantham in his ſtead - 
Coll. That the ſaid Book ſhou'd be deemed and 
adjudged Falſe and Erroneous, There- 
upon the ſaid Mr. Hall was brought to 
the Bar, to whom Mr. Speaker, in the 
Name of the whole Houſe, pronounced 
the {aid Judgment, in Form aforeſaid, and 
the. Serjeant was commanded to take 
Charge of him, and to convey him to the 
Tower, and deliver him to the Lieute- 
nant of the Tower, by Warrant of this 
Houſe, to be ſigned by the Speaker. 
il. Note, It appeareth by the Journal 21 
Nos. 1586. That he was dilabled for 
ever to ſerye in Parliament. Quere poſt. 
141. 146. „ ers 


17 Dee 


over their own Members. 


17 Dec. 1584. 27 Eliz. A Bill againſt 14. 76. 
Jeſuits and Seminary Prieſts paſsd upon = Sir 
the Queſtion. Dr. Parry only gave a 4 Eues 
Negative, and after inveighed in violent Jour. 340. 
Speeches againſt the whole Bill; affirm- 37 342. 


ing it to ſavour of Treaſon, to be full of 
Blood, Danger, Deſpair, and Terror or 
Dread to the Eugliſb Subjects of this 
Realm, our Brethren, Uncles, and Kins- 
folks. Upon which he was ſequeſtred 
from the Houſe into the outer Room, in- 
to the Hands of the Serjeant, and not to 
confer with any, while the Houſe was in 
Debate of that Buſineſs. Afterward he 
was brought to the Bar, and there kneel- 
ing, he was told by the Speaker, If he 
thought fit, the Houſe was content to 
hear his Reaſons; but he refuſing, was 
committed to the Serjeant's Ward. 'The 
next Day he was brought to the Bar, and 
kneeling, confeſſed he had unduly be- 
| haved himſelf, and had raſhly and unad- 
viſedly uttered thoſe Speeches he had u- 
{ed, and was with all his Heart very ſor- 
ry for it; alledging withal, he had never 
been of the Houſe till that Seſſion, and 
io could not ſo well know the Orders of 
the Houle, as he ſhou'd do, and that he 
would not henceforth willingly offend the 
Houſe, nor any one Man in it, and ſo 
humbly prayed their good Favour to- 
ward him, Whereupon being again ſe- 

n 


1 


Sir Simon 
a" Exves 


Jour. 352. 
| 2 
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queſtred out of the Houſe, after ſome Ar- 
guments and Debates it was refolved, up- 
on this Acknowledgement of his Fault, 
and his humble Submiſſion, he ſhou'd be 
received into this Houſe again, as a Mem- 
ber thereof, and take his Place, as before, 
ſo that he would ſtill afterward behave 
himſelf in good ſort, as he ought to do; 
and thereupon being call'd again to the 
Bar, and there Kneeling, and directly re- 
iterating his former Confeſſion of his Fault, 
and humble Submiſſion, with promiſe of 
better Demeanor, he was admitted. | 

18 Febr. 1584. 27 Elig. Upon a Mo- 
tion by Mr. Diggs, That the ſame Dr. 
Parry, a late unworthy Member of this 
Houle, and now Prifoner in the Tower, 
hath ſince his Submiſſion and Reconcile- 
ment, ſo miſ-behaved himſelf as deſerve- 


eth the ſaid Impriſonment: Refolved by 
the Houle, That he be diſabled to be any 


longer a Member of this Houſe, and 
that a Warrant be directed for chooſing 
another Burgeſs in his ſtead. 


18 7ac. 1. Sir Giles Mompeſſon, for 


vid. Poſt being a * Monopoliſt, and for other great 


Conysby's 


Caſe. 


and inſufferable Crimes by him Commit- 
ted, to the Abuſe of his Majeſty, and 
grievous Oppreſſion of the Subjects; was 
turn'd out of the Houſe, committed to 
the Tower, and after Impeached before 
the Lords, who gave Judgment upon 


him, * 


N 


oder their own Members. Ii 
To be eee of the Order i Peiyt's 
"ins hthood.” Par 1 
2. 70 Fond perpetually i in the degree of 9 
a Perſon Out-lated for Mi iſe de- 
meanors and Treſpaſſes. 
3. His Teſtimony never to be received 
in any Court, nor to be of any In- 
gquiſition or Jury. 
4. To be excepted out of all General 
12 2 
5. That he ſhould be er . during 
=" ths Life. | 
6. Not to approach within twelve 
Miles of the Courts of the King, 
or Priuce, nor at the King's High 
Court u _—_— held at Weſtminſter. 
57. That the King ſhould have the pro- 


fits of his Land for Life, and all 
his Goods and Chattels. 


8. That he ſhould be fined at 1 3000. 

a He was alſo diſabled to hold or re- 
cerve any Office under the Oy Wy, 
for the Common-wealth. 

10. And laſily, Ever to be held an Zh 

| famous Ter Von. * B 

19 Jac. 1. Sir Fo ennet Ges re- 

8 Bribes, Ge. — by the Com- — 

20ns Houſe to be ſafely kept by the She- 

riffs of London; to be put out, and no 
longer continue a Member of the Houſe; 
and a Warrant for a Writ for a new choice. 


In 


142 
Id. 93. 
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In the ſame Parliament, Sir Robert 
Floyd, for being a Projector of a Patent 
for a Monopoly ; reſolved una voce, That 
he was a Perſon unworthy to continue a 
Member of this Houſe, and adjudged pre- 
ſently to be put out. 


Id. 94, 9. 3 Car. 1. Mr. John Barbour, Record- 


7, . 
79 


er of Wells, for ſubſcribing a Warrant 
for the Quartering of Soldiers; ſuſpend- 
ed the Houſe, and ſequeſtred, till the 
Pleaſure of the Houſe be known. 

13 Febr. 1606, Upon a Report made 


in the Houſe of the Remembrances for- 


merly ſet down of the Particulars of a, 
Conference; the Speaker offering to read 
the Paper, and being interrupted by ſome 


Motions, and Diſputes, Whether they 


ſhou d be read one by one, and: ſo deba- 
ted, or all at once - In that Difference, 


one Qof the Knights for Buckinghamſhire, 


with a loud Voice (not ſtanding up Bare- 
"Headed, as the Order is) preſſed to have 


them Read. The Houſe obſerving his 


earneſtneſs, and manner of Sitting and Cal- 


ling, for Order's ſake, urged him to ſtand 
up, and ſpeak : He ſtood up, and pretend- 


ing to offer ſome Reaſons, fell into an In- 


victive againſt the Scots, much diſtaſting 


the Houſe; yet out of a common Care to 
expedite the weighty Buſineſs then in 


Hand, his Speech was neglected, without 
Tax or Cenſure. But on Monday fol low- 


ing 


oder their own Members. 


ing it was remembred, and his Words of 
Offence recited in particular: The Gent- 
leman being abſent, was ſent for by the 
Serjeant. The Serjeant having brought 
the Offender, it was moved he might be 
heard at the Bar, which was aſſented to, 
and after he had ſpoken, he was command- 
ed to retire ; and not long after wascall'd 
inagain to the Bar, where Kneeling, Mr. 
Speaker acquainted him, Since the Offence 
was ſo apparently heinous, the Houſe did 
not hold it fit that any Particulars ſhou'd 
be named, or to give any Reaſon of their 
Judgment ; but the Order was, That he 
ſhou'd be carry d to the Priſon of the 
Tower, and there remain, during the 
Pleaſure of the Houſe ; and that he ſbou d 
be dimiſs'd from his Place of Knight of 
the Shire for Bucks, and a new Writ to 
iſſue for a new Choice. 


143 


is Febr. 18 Fac. 1. A Bill being read 14 75 


the ſecond Time, for the better Obſerva- 
tion of the Sabbath, one of the Members 
made an Invective againſt it, and ſome- 
thing which ſeem'd to reflect on a Mem- 
ber of the Houſe, who preſented it, as 
ſavouring a Puritan, and factious Spirit; 
Exceptions were taken at the Words. Af. 
ter he had explained himſelf, he was or- 
dered o withdraw out of the Houſe; 
and Debate being had, he was call'd to 
the Bar, and upon his Knees he * 
t 
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380. 


Ibid. 


Ibid. 


Anto 139. 
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the Judgment of the Houſe pronounced 
by the Speaker, That he ſhould be diſ- 


charged from the Service of the Houſe ; 


with an Intimation that his Judgment 


was very merciful, for that the Houſe 
might, for ſo exorbitant an Offence, have 
Impriſon'd, and further puniſh'd him. 
3 Apr. 1604. In a Debate upon a Bill, 
a Member of the Houſe utter'd ſome 
Speeches highly diſtaſting the Houle ; 
but no Notice was taken of it till the Bill 
was Committed ; and then the Words be- 
ing repeated, he was call'd to the Bar, 
where he made his Excuſe, and was Par 
don d. ee ad 
26 Apr. 1641. Great Offence was ta- 
ken by the Houſe, at Words ſpoken by 
Mr. 7. H. He was firſt heard to explain 
himſelf, and then commanded. to with- 
draw; and was call'd to the Bar, and ſuſ- 
pended the Houſe, during that Seſſion of 
Parliament. 
27 Maij 1641. A Paper was brought 


= 


in, containing Words ſpoken by Mr. Tay- 
lor a Member of the Houſe, concerning 
the Paſling the Bill of Attainder of the 
Earl of Strafford; who being heard to 
explain himſelf, and then commanded to 
withdraw; , after ſome Debate in the 
Houſe, it was Reſolved, That he ſbould 


be expell'd the Re be made uncapable - 
of ever being a Member of this Houſe, 


and 
1 


over their own Members. 
and ſhould forthwith be committed Prix 
oner to the Tower, there to remain, du- 
ring the Pleaſure of the Houſe, and to 
make an acknowledgment of his Offence, 
both at the Bar and at Nee ng. 


ly. And he was call'd to the 
there Kneeling, Mr. Speaker pronounced 
the Sentence accordingly. 


ar, and 


13 Maj), 12 Fac. 1. Complaint was 1a, 82 


made, that ſome Indignities were offer'd 
to Sir R. Owen, when he was in the 
Chair at the Committee (about the Bill 
for the due Obſervation of the Sabbath 
Day) by Sir W. H. who told him, He 
was Partial; and by Sir R. K. who took 
him by the Hand, and told him, He 
would pull him out of the Chair, that he 
ſhould put no more Tricks upon the Houſe. 
Sir V. H. being preſent, made an Ac- 
knowledgment of his Error, which upon 


the Queſtion was taken for a good Satis- 


faction. Sir R. K. was ordered by the 


Houſe to Acknowledge his Error at the 
Bar. 


19 Jac. 1. Some Speeches paſſing in Ibid. 


the Houſe privately between two Mem- 
bers, and ſome Offence taken, which 
ſeems was not intended to be given; one 
of them in going down the Parliament- 
Stairs, ſtruck. the other; who thereupon 
catch'd at a Sword in his Mans Hand to 


ſtrike with it. Upon Complaint made of 


| # ; it 


1 
— 


O the Power of the Houſe 
it to the Houſe, they were both order'd 


to attend the Houſe; being come, he 


Who gave the Blow was call'd in, and 


ſtanding (not at the Bar, but) by the 
Bar, was Examin'd by Mr. Speaker, con- 
feſſed the giving the Blow, inſiſted on the 
Provocation, and withdrew : The other 
was alſo call'd in to relate the Truth. 
After he had made the Relation, and was 
likewiſe withdrawn, and Teſtimony given 
by a Member of the Houſe, who heard 


the Words ; the Houſe proceeded to Sen- 


tence againſt Mr. C. who ſtruck the 


Nalſon's 


- Tatroduc- 


tion 61. 
2 Nalſon 


513 


5 Id. 596. : ; 
Houſe, having granted many Protection; 


Blow. He being brought to the Bar, 


there on his Knees he received Judgment, 
which was pronounced by the Speaker, 


That he ſhould be committed to the Tow- 
er, N Pleaſure of the Houſe. 


1626. Mr. Moor ſent to the Tower for 


ſpeaking out of Seaſon. 


Novemb. 1641. Ordered, That Mr. 
Fitz- Williams Conisby, ſball be Expell'd 
this Houſe, he being a Monopoliſt, aud 
that the Speaker iſſue out a Warrant to 
the Clerk of the Crown for a Writ for a 
new Election for a Member to ſerve for 
the County of Hertford in his Place. 

Mr. Hugh Benſon, a Member of the 


for Money, taking for ſome ſixteen, ſe 


. venteen, forty ſhillings, and twenty for 


ten ſhillings a piece, Reſolyed upon the 


Queſtion 


over their own Members. 547 
Queſtion, That Mr. Hugh Benſon, 7s 
unworthy and unfit to be a Member of 
this Houſe, and ſhall ſit no longer as a 
Member of this Houſe. That he be forth- 
with ſent for as a Delinquent, by the 
Serjeant at Arms attending on this Houſe. 

Mr. Jervaſe Hollis, Expell d the 14.516; 
Houſe for a Speech (made with great 
ſtrength of Reaſon and Courage, but 
more Heat than the Times would bear) 
was reſtored to his Place, to fit as a Mem- 
ber of the Houſe of Commons. 

Sir William Widdrington, and Sir 14. 232; 
Herbert Price, ſent to the Tower, for 


bringing in Candles againſt the Deſire of 


the Houſe. 
23 Elis. 1 580. Order d and Reſol ved 8 Sir Simon 


a by che Houſe, That every Knight for the Hue 


Shire that hath been Abſent this whole on 1 7 


Seffion o Tel, Parliament, without Excuſe 


allow' this Houſe e, ſhall have a Fine 


ſet upon 2 to ria 7 uſe; and 


upon every Citizen and 


urgeſs for the 


the, ten Pounds. 


1 Fac. 1. 1603, Mr. Lawrence Hide, p,,v, 
(pretending Buſineſs of his Clients, &c.) Mikel 


made known to the Houſe, That he would Parl. 147: ; 


goe out of Town, and ſo took his Leave 
in open Audience, without the Aſſent or 
Leave of the Houſe, which was Taxed 
Cenſured) by the Houſe, and Mr. 


Speaker ordered to writeto him. 


L 2 | It 


148 Of the Power of the Houſe Sc. 

Is. 1495 It was allo moved and Reſolved, That 
Mr. Speaker ſhould write another Letter 
to other Lawyers being gone down in 
the ſame Circuit where Mr. Lawrence 
Hide was, adviſing them to Return and 
attend the Houle. 3 

Hither may be referred, The Caſe of 
the ſeveral Lawyers, Members of the 
urch Houſe, Kc. Committed by the Houle, 
175+ for appearing as Council in the Caſe of 
Aſhby and White, touching the Election 

for Aylesbury in the County of Bucks. 

Bobun's 12. Mar. 1694. Reſolved by the 

Kae Houſe, That Sir John Trevor, Speaker 

&:c.p.331. of this Houſe, in receiving a Gratuity of 

and S<© one thouſand Guineas from the City of 

354 Mr. London, after 2 of the Orphans 

Hungenſord Bill, is guilty of a High Crime and Miſ- 

expet'. demeanor. Ig 

' Cauſe, And a few Days after he was only Ex- 
| pelled the Houſe ; too mild a Puniſhment 
for ſo flagrant a Crime! King Edw. 3. 

would have Hang'd him as well as Judge 

Thorp : But Times change by great Ex- 

amples. And we have ſeen greater 

Crimes ſince Eſcape ſcor Free. 


CHAP. 


Concerning Elections of Members. 1 49 
SE ; 5 


Sn 
Concerning Elections of Members. vid. of 
| I this Mat- 
LL Perſons and Commonalties who ,c,! — 


ſhall be ſummon'd to the Parliament, 8. 9. 30. 
ſhall come, as hath been accuſtomed of _ ” 
old Time, and he that cometh not, ha- * * 
ving no reaſonable Excuſe, ſhall be amer- 

ced, and otherwiſe punifh'd. 

The King ſendeth Writs to the She- Ae. Part. 
riffs of every Shire, to admoniſh the whole 2 e 
Shire to chooſe two Knights of the Par- Form of 
liament, in the Name of the Shire, to bs Writ. 
hear, and reaſon, and to give their Ad- ＋ wg 
vice and conſult in the Name of the Four. 37. 
Shire, and to be preſent at the Day. 

At every County, after the Delivery 7kewe 
of the Parliament Writ to the Sheriffs, 47. 
Proclamation ſhall be made in the full Cs 
County, of the Day and Place of the Par- Juriſ 3. 
lament; and that all Men ſhall attend 
for the Election of the Knights for the 
{ame County for that Parliament. 

Where the Parliament Writ ſpeaks de 4c. Part. 
qualibet Civitate Comitatus illius, this is ae 
intended where the City is not a County Comp. 3. 
in it ſelf. If it be, the Writ ſhall be di- 
rected to them, Sc. as it is to Sheriffs of 


other Countries. 
* 28 Elix. 
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397. tent Judges concerning Elections, which 


Lie. Pal. Likewiſe to every City and Town, 


150 Concerning Elections of Members. 
Sir Simon 28 Elig. 1586, reſolved, That the 


ole; 396. Houſe of Commons are the only compe- 


are duly made, and which not. 

Priyt's 18 Fac. 1, The Mayor of Winchel ”, 

aſl for mil-behaving himſelf at the Ele 
of Parliament Men for that Town, 5 
making a falſe Return, ordered to be 
committed to the Serjeant, and to make 
a Submiſſion at the Bar, and an Acknow- 
ledgment in the Town, before the new 
Election. 

Id. 112. 20 Fac. 1, The Mayor of Arundel, 
for mit-bebaving himſelf in the Election, 
by putting the Town to a great deal of 
Charges, not giving a due and general 
Warning, and packing a Number of Ele- 
Qtors ; ordered to be ſent for, and adjudg- 


ed to pay the Charge to be ſet down hy 
three of the Members. 


3% Which of antient Time hath been wont 
Gmmon- to find Burgeſſes of the Parliament, 1o to 
wealth, 76 make Election of their Members, that 
they might be preſent there at the firſt 

Day of the Parliament. 
4 Inſt. 1: In 7 Hen, 4, it is enacted, That A 
r 169 en, "how d be freely and indifferently. 
made, notwithftanding any Prayer or 
Commandment to the contrary; tine Præ- 
ce, vel. Pretio- w/thout. any Prayer or 
_ and fine Præcepto, without Com- 
mand- 
nw „ 


”& 


Concerning Elections of Members. 131 
the King 2 Writ, or otherwiſe, or of 


any other. " | 
The King, de adviſamento Concilii, , Inſt. 4. 
reſolving to have a Parliament, doth out —＋ 


of the Court of Chancery ſend out Writs 
of Summons, at the leaſt forty Days be- 
fore the Parliament begin. 3 

The third Eſtate is the Commons of 4 Inft. 1. 
the Realm, whereof there be Knights of Sangtan 
the Shires, or Counties; Citizens of Ci- ä 
ties, and Burgeſſes of Boroughs. All 
which are reſpectively elected by the 
Shires or Counties, Cities and Boroughs, 
by Force of the King's Writ, ex debito 
Juſtitiæ, and none of them ought to be 
omitted. | : 

Theſe repreſent all the Commons of Ibid. 
the whole Realm, are entruſted for them, 
and are in Number at this Time, now 
558, vg. 513 for England, and 45 for 
Scotland. 1 

Whoſoever is not a Lord of Parlia- Id. 2. 
ment, and of the Lord's Houſe, is of the 
Houſe of Commons, either in Perſon, or 
by Repreſentation, partly caagmentative, 
and partly repreſentative. 

Every Member of the Houſe being a Id. 3. 
Counſellor for the Kingdom, ſhou'd have 
three Properties; Firſt, to be without 
Malice or Envy. Secondly, to be conſtant 
and inflexible. Thirdly, to be of ripe and 
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Arc. Parl. 


Smith's 
Common- 


avealth,7 7. 


Arc. Park 
3. 


Id. 10. 
Smith's 


Common- 


eealth,7 7. 


4 Inft. 48. 


Concerning Eleftions of Members. 
perfect Memory, as appeareth in Parli- 
ament Roll, Rot. Parl. 3 H. 6. u. 3. 

The Knights of the Shire Are choſen 
by all the Gentlemen and Veomen e. 
Freeholders) of the Shire, preſent at the 
Day aſſign'd for the Election: The Voice 
of any abſent is to be counted ſor none. 

Concerning the Writs for ſummoning 
the Knights and Burgeſſes; and the Re- 
turn of the Sheriff chereupon Vide Cromp- 
hacks Juriſ. 1. 2. 

Every Engliſhman is intended to be 
ther preſent, either in Perſon, or by 
Procuration and Attorney; and the Con- 
ſent of the Parliament is taken to be eve- 
ry Man's Conſent. | 

Theſe meeting at one Day, the two 
who have moſt of their Voices, are choſen 
Knights of the Shire for that Parliament. 
Likewiſe by the Plurality of the Voices 
of the Citizens and Burgeſſes, the Ci- 
tizens and Burgeſſes are elected. 

The Election ought to be in full Coun- 
ty, between Eight and Nine (ſays the 
Statute of 23 Hen. 6. c. 15.) No Ele- 
ction can be made of any Knight of the 


Shire, but between Eight and Eleven of 


the Clock in the Forenoon, ſays the Lord 
Coke. But if the Election be begun 
within the Time, and cannot be determi- 
ned within thoſe Hours, the Election 


may be made after. 


Any 


„ | E-.- 


— 


* 
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Concerning Elections of Members. 153 
Any Election or Voices given, before Id. 49 
the Precept be read and publiſhed, are 
void and of no Force; for the ſame Ele- 
ctors, after the Precept read and publiſh- 
ed, may make a new Election, and alter 
their Voices, Secundum Legem & Conſu- 
etudinem Parliamenti. | 

For the Election of the Knights, if 14. 48. 
the Party or Freeholders demand the Poll, 
the Sheriff cannot deny the Scrutiny, for 
he cannot diſcern who be Frecholders by 


the View; and tho the Party would 


wave the Poll, yet the Sheriff muſt pro- 
ceed in the Scrutiny. | 


The Knights ſhall be returned into Sr. 8H. 6. 


Chancery by Indenture ſeal'd betwixt the © 7: 7 H. 


Sheriff and the Chooſers of Knights for He 72 


the Parliament. | Vide 


Fan. 1641, in the Caſe of Mr. Downs, — 

return'd a Burgeſs for Arundel, order d, 2 Natſo 

That he be preſently ſworn and admitted 870. 

as Member into the Houſe, until ſuch 

Time as the Election be determin'd. | 
A Burgeſs elected for two ſeveral Bo- Sir Snun 

roughs, may chooſe for which he will ues 


Our. O 
ſerve. 5 200 & - 


21 Fac. 1, Edward Ingry, Under-She- bali. 
rift of Cambridgeſhire, for refuſing the . 4 
Poll (declaring that Sir Thomas Steward ment. 112, 
promiſed to defend him againft Sir Fohn *3: - 
Cutts) was brought to the Bar, and 
kneeling upon his Knees, adjudg'd to be 


committed 


154 


Id. 49. 


Cobart 1 5. 
Dungan- 

non 's Caſe 
in Ireland. 


Concerning Elections of Members. 


committed to the Serjeant's Cuſtody, and 


to make a Submiſſion at the Bar, and at 
the next Quarter-Seſſions, and to acknow- 
ledge his Faults. 

3 Car. 1, Thomſon, Sheriff of Tork, 
for his haſty and precipitate Judgment of 
an Election, and denying the Poll, being 
requir'd; and Alderman Henlow for ad- 
viſing and abetting the fame; adjudged 
to ftand committed to the Serjeant du- 
ring Pleaſure, to acknowledge their Of- 
fences at the Bar, to pay all due Fees, to 
defray the Charge of Witneſſes, to be aſ- 
ſeſſed by four of the Committee, to ac- 
knowledge their Faults on their Knees at 
the Bar, and to read a Submiſſion. _ 

After the Precept of the Sheriff dire- 
cted to the City or Borough for making 
an Election; there ought, ſecundum Le- 
gem & Conſuetudinem Parliaments, to 
be given a convenient Time for the Day 
of Election, and ſufficient Warning given 
to the Citizens and Burgefles that have 
Voices, that they may be preſent ; other- 
wiſe the Election is not good, unleſs ſuch 
as have Voices do take Notice of them- 
ſelves, and be preſent at the Election. 

When there is a Corporation made by 
Charter; and by the ſame an Ordinance, 
that the Provoſt and Burgeſſes only 
ſhall chooſe, &c. the Law ſhall veſt this 
Priyiledge in the whole —— in 

* r 


Concerning Electious of Members. I'55 

Point of Intereſt, tho the 

Execution of it be committed to ſome Per- 

ſons, Members of the ſame Corporation. 

The King cannot grant a Charter of 4 Inft. 49. 
Exemption to any Man, to be freed from 

Election of Knight, Citizen, or Burgeſſes 

of Parliament (as he may do. of fome in- 

ferior Office or Places). becauſe the Ele- 

ction of them onght to be free, and his 

Attendance is for the Service of the whole 

Realm, and for the Benefit of the King 

and his People; and the whole Common- 

wealth hath an Intereſt therein. 

- 18. Eliz. 1575, reſolved, That any Sir Simon 

po being a Member of the Houſe, * _ 

and being either in Service of Ambaſ- 3 

ſage, or elſe in Execution, or viſited with Vide con- 

Seckneſs, ſhall not in any wiſe be ama- Fin, 

ved from their Place in this Houſe, nor 4 Ewes 

any other to be, during ſuch Time of ff. 

Service, Execution, or Stckneſs, elected. 
Nota Bene, By. the Claim of Right, St. 1. Vf. 

made on the Abdication of King James & NM. Fel. 

the 24d, it was declared, That all Ele- 

tons of Members ta Parliament, ought 

10 8 and twas enacted accordingly. 

See the Statute, and alſo the following 

Chapter. ; e | g 
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Knights 
of the 
Shire. St. 
3. 40. 
15. 


Ibid. & 
St. 8. H. 
6. . 7. 


St. 1. H. 5. 
1. B. H. 
37. 10. 

H. A c . 


St. 8. H. 6. 
C. 7. 1 0 
6. C. 1 
H. 8 55 5 
in Ireland. 


Who may be EleFors. 
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CHAT XL. 
Who may be Eleftors. 


Lectors are to attend to Ele& Knights 

of the Shires, on Proclamation to 

be made at the next County Court, after 

the Delivery of the Writ to the Sheriff, 

and to proceed to (in) the Election freely 

and indifferently, notwithſtanding any 
Command to the contrary. 

Electors of ſuch Knights, after the E- 
lection to ſeal an Indenture, containing 
the manner of the Perſons choſen, which 
is to be annexed to the Writ, and be the 
Sheriffs Return, and none to Ele&t who 
cannot Expend 40s. by the Year. 

Electors of Knights of the Shires, to 
be only of ſuch Perſons as are reſiant and 
dwelling within the ſaid Shire at the 
Date of the Writ. 

No Perion ſhall be an Elector of the 
. Knights for the Parliament, except he 
' hath Freehold Lands or Tenements with- 
in the ſame County, to the value of For- 
ty Shillings per Annum at the leaſt, a- 
bove all Charges. 

The Sheriff hath Power given him by 
the ſaid Statute to examine upon Oath e- 
very ſuch Chooſer, how much he may 

expend 


Who may be Electors. 1 
expend by the Year, if he doubt the va- Cones J * 
lue of it. | 
Every Freeholder ( electing ſuch St. 7.8. 
Knights) to be Sworn before admitted to = . 
Poll, if ſo required by any Candidate, or A. c. 23. 
other Perſon that hath Right to Ele. ThePree- 
Note, the faid Oath by Sta. 10 Anne is Oath. See 
thus. Tou ſhall Swear that you are @ theCandi- 
Freeholder within-the County of and Gan 10 
have F. pay 4 Lands or e and the 
Iyzng, or being at in the County of Oaths o 
i — the W value of 408. above _ 
all Charges, payable out of the ſame ; Suprema- 
and that ſuch Freehold Eſtate hath not uin 
been made, or granted to you fraudulent- his Oath 
Ly, on pur ＋ to quali ſie you to give your altered 10 
Vote, and that the Place of your Aboad ne e 
7s at in (the County aud that 
Jou have not Polled before at this Electi- 
an. — So help you God. 1 
Truſtees or Mortgagees, are not to be St. 7. 8. 
Electors unleſs in Poſſeſſion, or Receive the be 3-6: 
Rents of the Eſtate; but the Mortgagor ” 
or Perſon to whoſe uſe the Truſt is may. 
Conyeyances of Houſes, - Lands, &c. Ibid. 
in Parcels to ſeyeral Perſons, in order to 
multiply Votes to be Void; and no more 
than one Vote admitted for one Tenement, 
nor any to be an Elector under 21 Years. 
That Perſons refuſing the Oaths, or St. 7. 8. 


being Quakers, ſubſcribing the Declara- W. z. c. 
; | | | tion 27. that 


WL r ͤ — KKK „141 „„ 
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St. 10. A 
c. 23. 


Who may be Electors. 
tion of Fidelity, not to be admitted to 
Vote, &c. 2 a 
That all colluſive Eſtates and Convey- 
ances made to qualify EleQors for Knights 
of the Shire (i. e. Subject to a conditio- 
nal Determination, or Recon veyance, &e.) 


Hall be taken and held as Free and Ab- 


ſolute againſt the Grantor; and all Bonds, 
Covenants, &c. for Reſtoring, or Recon- 


veying thereof, are declared Null and 


Void; and the Maker, Adviſer, and Vo- 
ter ſhall each (every) of them forfeit 
401. with full Cofts to any that will Sue 
in any Court at Weſtminſter, and no Eſ- 
ſoign, Kc. . f bx | 
Alſo none to Vote for ſuch Knights in 
right of any Lands not aſſeſſed to the 
ablick Taxes, Church Rates and Pariſh 
Bures, in proportiori to other Lands of 
40 8. per Annum in the fame Pariſh; and 
for which he ſhall not be entitled to 40s. 
Rent before the Election, unleſs it come 
to him by Deſcent. Arid Voting other- 
wiſe, forfeits 404. one Moiety to the 
Poor where the Lands lye, and the other 


to the Proſecutor. 


And note, This A repeals only fo 
much of the Statue 7 V. z. as concerns 
the Oath to adminiſtred to Freeholders, 
and therefore this Statute further Enacts. 

That if any Puaker (during the con- 
tinuance of an Act paſſed 7 V. 3. _ 

| | $176 
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Who may be Electors. 159 
the Solemn Affirmation and Declaration St 10. A. 
of the People called Quakers, ſhall be 9,75, 


accepted inſtead of an Oath, Wc.) ſhall 7 == | 


on ſuch Election if required by any Can- tion. 


didate, Declare the Effect of the ſaid 
Oath on his ſolemn Affirmation as direct- 


ed by that Act, the Sheriff, &c. is re- 


quired to accept the ſame inſtead of the 
taid Oath, But if ſuch Qualer ſhall be 
after Convicted, to have W ilfully, Falſly, If falſe, 
and Corruptly, Affirmed or Declared; he fy of 
is to incurr the ſame Penalties and For- vid ine 
feitures, as Perſons Convicted of Wilful 
and corrupt Perjury. Vide infra. 

That the faid Act 10 Anne, ſhall not St. 12. A. 


| Extend to Reſtrain any Perſon from Vot- Seſſ. 1. c. 


Rents 


ing, in Right of any Rents, Tythes, or Tythes 


other incorporeal Inheritances, or any Incorpo- 


real Inhe- 


Meſſuages or Lands in Extraparochial itances. 


Places; or any Chambers in the Inns of Chambers 
Court, or Inns of Chancery; or to any + ogg 
Meſluages or Seats belonging to any Of- Chancery. 
fices, or in Right of any other Meſſuages S 

or Lands that haye not been uſually 
Charged and Aſſeſſed to all and every 

the publick Taxes, Church Rates and 

Pariſh Duties. Provided ſuch Meſſuages Proviſo. 


or Lands have been uſually Charged or 


Aſſeſſed, to ſome one or more of the ſaid 
publick Taxes, or Duties, in ſuch Pro- 
Portion as other Meſſuages or Lands of 
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408. per Aunum. within the fame Pariſh 
or Townſhip, are uſually Charged. 


St. 10. A: Note, The Form of the Freeholders Oath 

q required by the 7, 8, V. z. was abo- 

| liſhed by this Statute, and the follow 
ing Form Subſtituted, viz. 


Frechol- Tou ſhall Swear (or being a Quaker, 

ders Oath you ſhall in the preſence of Almighty 
God, Declare that you are a Freebol4- 
er in the County of ——and have Free- 
hold Lands, or Hereditaments, lying, or 
being at in the County off the 
yearly value of 408. above all Charges 
payable out of the ſame. And that ſuch 
Freehold Eſtate hath not been made, or 
granted to you Fraudulently, on purpoſe 
to qualifie you to give your Vote; and 
that the Place of your Aboad is at. in 
the County of----- And that you have not 
been Polled before at this Election. 
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The Form of the Oath to be taken by | 
Freeholders, &c. (on an Objection made) 
by Statute 12 Aunæ, vin. 


Freebol- I. A. B. Doe in the preſence of God 
der Oath ear, (or if a Quaker, Declare That 


by St. 12. . 
I Wi Non. © the Lands and Eſtates of. for which 
144 I claim to give my Vote in this Election, 
14 are not conveyed to me in Truſt, or for 
mM e 
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the behoof of any Perſon whatſoever : 
And I 2 Fs '< Fan J 2 God, 
that neither I, nor any Perſon to my 
Knowledge, in my Name, or by my al- 
lowance, hath given, or intends to give 
any Promiſe, Obligation, Bond, Back- 
Bond, or other Security, for re-diſpoſing, 
or re-conveying the ſaid Lands and E, 
tate, any manner of way whatſoever ; 
_ = is the Truth as 1 ſhall Anſwer 

170 God. 


The Frecholders Oath appointed to be By St. 2: 
taken, by Statute 2 Geo. 2. if Demand- Sg. 2. c 
ed by either of the Candidates, or any nt 
two of the Electors. 


I. A. B. Doe Swear {or being one 
called a Quaker) doe er affirm, 
That I have not received, or had by my 
ſelf, or any Perſon whatſoever in Truſt 
for me, or for my Uſe, and (or Bene- 


ä fit, directly or indirectly, any Sum or 
1 Sums of Money, Office, Place or Imploy- 
:) ment, Gift or Reward, or any Promiſe, 


or Security for any Money, Office, Im- 
ployment, or Gift, in order to give my 


4 Vote at the Election, aud that I have not 

at before been Polled at this Election. 

ch | LE Re 

Mm, But note, This Oath ſeems intended Ibid. Sec: 
or por other Voters, beſides Freeholders ; * * 
be A "JT. 
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162 Who may be Eledors, 
for by Sect. 2. of the ſame Stat. Tis En- 
nacted, That ſuch Votes, Sc. Ante. p. 132. 
St. 23. H. Citizens and Burgeſſes within Cities and 
6. c. 13. Burroughs, to Ele& Citizens and Bur- 
geſſes of the ſame; and the Sheriff is to 
direct his Precept accordingly. 
St. 2. W. That the Nomination, or Recommen- 
. dation, to the Electors of one of the Ba- 
NI. Seſs. 2. Tons of each Cinque Port, the two anti- 
c. 2. Supra ent Towns, and their Members claimed 
by the Lord Warden is contrary to Law, 
3 and Void. | 
Claimef By the claim of Right made on the 
Right. Abdication of King James the II. All 
Elections of Members of Parliament ought 
to be Free, and it was Enacted according- 
ly. See the Stat. Et vide poſt. 
St. 5. W. No Collector, Superviſor, Gauger, or 
M. c. 20. other Oſſicer, or Perſon whatſoever, Con- 
22 cerned or Imployed in the Charging, Col- 
lecting, Levying or Manageing the Duti- 
es of Exciſe, or any Branch, or Part 
thereof, ſhall by Word, Meſſage or Write- 
ing, or in any other manner, perſuade a- 
ny Elefor to give, or diſuade any Elect- 
or from giving his Vote, for the Choice 
of any Perſon to be 4 Knight of the 
Shire, Citizen, Burgeſs, or Baron of 
any County, City, Burrough or Cinque- 
N : Port; and every Officer, or other Per- 
5 Penalty. ſoz offending herein, to forfeit 1001. one 
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ii Moicty to the Informer, and the other 
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to the Poor, where the Offence is com- 
mitted; to be recoverd by him that Sues 
for it by Action, of Debt, Bill, Plaint 
or Information, in any Court of Record 
at Weſtminſter. And no Eſſoign, Pro- 


tection, Privilege, or Wager of Law, or 


more than one Imparlance; and the Par- Incayas 
ty Convitted to be for ever Iucapacitated 
4% bear any Office, or Place of Truſt un- 
der the Crown. | 
No Commiſſioner, Collecter, Comptrol- St. 12. 13. 


ler, Searcher, or other Officer, or Perſon 2 


concerned, or imployed in Diſcharging, cers of the 
(chargeing) Collecting, Levying, or Cem. 


Managing the Cuſtoms, or any Branch, or 


thereof, ſhall by Word, Meſſage, or 
Writing, Kc, {as above for the Exciſe } 


Officers, with the like Penalty, Incapa= 


city, XC. 

In many Caſes Multitudes are bound 4 Inſt: p. 
by Acts of Parliament, which are not Par- 5: | 
ties to the Elections of Knights, Citi- 

zens, and Burgeſſes; as all they that 

have no Freehold, or who have Freehold in 

ancient Demeſne, and all Women having 
Freeholds, or no Freehold, and Men within 

the Ageof One and twenty Years, &c. 

Every Inhabitant chooſing or electing gt. 33. H. 
in any other manner (than is preſcribed 8. c, 1. lre- 
by tlie Statute) to forfeit an hundred land, 
Shillings, half to the King, and half to 
him that will Sue for it. 51 
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164 M bo may be Eledors, 
Arc. Parl. If any Man keeps a Houſhold in one 
W County, and remains in Service with ano- 
ther Family in another County, yet he 
may be at the chooſing. of Knights of 
the Shire where he keeps his Family; 
for it ſhall be ſaid in Law a Dwelling in 
either of thoſe Counties. 5 
St.23H.6, If the Mayor and Bailiffs (or other 
5:5, Officer, where no Mayor is) ſhall return 
Jur. 3. b Other than thoſe which be choſen by the 
4-2. Citizens and Burgeſſes of the Cities or 
Horoughs where ſuch Elections be, ſhall 
incur and forfeit to the King forty Pounds; 
and moreover, ſhall forfeit to every Per- 
{on hereafter choſen Citizen or Burgeſs to 
come to Parliament, and not by the ſame 
Mayor, or Bailiff, &c. Return'd ; or to 
any other Perſon that will Sue for it, for- 
ty Pounds. 8 


Crompton's 
Juriſ. 3. b. 


St 2.G.2. That ſach Votes ſhall be deemed le- 
IT way © gal, which have been ſo declared by the 


What laſt Determination in the Houſe of Com- 
* N © mons; which laſt Determination con- 
a S 


deemed © CErning any County, Shire, City, Bo- 
legal. © rough, Cinque-Port, or Place, ſhall be 
© final to all Intents and Purpoſes, any 
© Uſage to the contrary. 3 
Sect. 4. That no Perſon convicted of wilful 
* © and corrupt Perjury, or Subornation of 
of perjury © Perjury, ſhall, after ſuch Conviction, be 
never ca-“ capable of Voting in any Election of 
pable to | | c 
eve. - any 
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Member of any City, Borough, Town 


and of their Rights. 165 
any Member or Members to ferye in 


Parliament. 


© That if any Elector ſhall ask, receive, Se . 
or take any Money, or other Reward, Pers 
by way of Gift, Loan, or other De- 7 — * 
vice, or agree or contract for any Mo- Reward 
ney, Gift, Office) Imployment, or o- = their 
ther Reward whatſoever, to give his * 
Vote; or to refuſe or forbear to give his 

Vote; or if any Perſon by himſelf, or 

any imployed by him, ſhall, by any 

Gift or Reward, or by any Promile, 
Agreement, or Security for any Gift or 
Reward, corrupt or procure any Perſon 

to give his Vote, or to forbear to give 

his Vote, in any ſuch Election, ſuch - 
Perſon ſhall for every ſuch Offence for- 

feit the Sum of five hundred Pounds, On Con- 
with full Coſts of Suit; and every ſuch es 
Perſon after Judgment obtained againſt 550 a 
him in any Action of Debt, Bill, Plaint, 

or Information, or ſummary Action, or 
Proſecution, or being any otherwiſe 
lawfully Convicted thereof, ſhall for e- 

ver be diſabled to Vote in any Election And diſ⸗- 
to Parliament, and alſo to hold, exerciſe, Wied to 
or enjoy any Office or Franchiſe, to to envy 
which he and they then ſhall, or at any any fice 


: | JET. or Fran- 
time afterwards may be intitled, as a „ 


Corporate, or Cinque-Port, as if ſuch 
Perſon was naturally Dead. | 


M 3 6 And 
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- 3 My And that if any Perſon offending a= 
mi © gainſt this Act, ſhall within twelve 


Months © Months after ſuch Election, diſcover any 


——nrd © other Perſon offending againſt this Act, 
diſcover- ſo that ſuch Perſon be thereupon Con- 
ing others © victed, ſuch Perſon ſo diſcovering, and 
* © not having been before that time Con- 
V victed of any Offence againſt this Act, 
© ſhall be indemnified, and diſcharged from 
© all Penalties, which he ſhall then have in- 
© curred by any Offence againſt this Act. 


Stat 3. Enacted that forty five ſhall be the num- 
Ann. er f the Repreſentatives of Scotland 


Union in the Houſe of Commons of the Par- 


Act. liament of Great Britain. 


Members Of the faid Forty-five Repreſenta- 


forSattand © tives of Scotland, Thirty ſhall be choſen 


© by the Shires, and Fifteen by the Roy- 
© al Burghs (as follows, vzz.) one for e- 
very Shire and Stenartry, (excepting the 
© Shires of Bute and Caztneſs, which ſhall 

_ © chooſe one by turns, Bute having the 
© firſt Election; the Shires of Nairn and 
* Cromarty, which ſhall alſo chooſe by 
turns, Nairn having the firſt Election; 
© and in like mannet the Shires of Clack- 
* mannan and Kinroſs fhall chooſe by 
turns; /Clackmannan having the firſt 
Election) and in caſe of the Death or 
legal Incapacity of the ſaid 3 
. rom 


from the ſaid reſpective Shires or Steu- Sorland 
artries, the Shire or Steuartry who e- 
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« hor, and Bruntſland, one: The Burghs 
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lected the ſaid Member, ſhall ele& ano- 


ther Member in his Place. And that 


the ſaid Fifteen Repreſentatives for the 
Royal Burghs ſhall be choſen as follows, 
d. That the Town of Edinburgh 
ſhall have Right to elect and ſend one 
Member, and that each of the other 
Burghs ſhall elect a Commiſſioner in the 
ſame manner as uſual to elect Commiſſi- 
oners and Burghs (Edinburgh excepted) 
being divided into fourteen Claſſes or 

Diſtricts, ſhall meet at ſuch time and 
Burghs within their reſpective Diſtricts, 
as her Majeſty, her Heirs or Succeſſors 
ſhall appoint, and ele& one for each 
Diſtrict, /v:2.) the Burgs of Kzrk- 
wall, Week, Dornock, Dingwall and 
Tain, one: The Burghs of Fortroſe, 
Inverneſs, Nairn and Forreſs, one; 
The Burghs of Elgin, Cullen, Bamff, 
Inverary, and Kintore, one: The 
Burghs of Aberdeen, Inverbery, Mon- 
troſe, Aberbrothock, and Brochine, 


one: 'The Burghs. of Forfar, Perth, 


Dundee, Coupar, and St. Andrews, 
one: The Burghs of Craill, Kilren- 
ny, Anſtruther Eaſter, Anſtruther 
Weſter, and Pittenween, one: The 
Burghs of Dyſart, Kirkaldie, King- 
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Sotland. of Innerkethen, Dun fermline, Queens. 
1 * ferry, Culroſs, and Sterling, one: The 


* 'Burghs of Glaſgow, Renfrew, Rug- 
© ten, ol Dumbarton, one: The Burghs 
© of Haddington, Dunbar, North-Ber- 
© wick, Lauder and Jedburgh, one: The 
x Burghs of Selkirk, Peebles, Linlith- 
© gow, and Lanerk, one: The Burghs 
of Dumfrets, Sanquhar, Auna, Lock- 
© maben, and Kirkendbrizht, one: The 
Burghs of Migtoun, 1 5 Galloway, 
« $tranraver, and Whitehorn, one: The 


© Burghs of Air, Irvin, Rotheſay, Cam- 


© bletown, and Inverary, one. And 
© where the Votes of the Commiſſioners 
« for the ſaid Burghs met to chooſe Re- 
* preſentatives from their ſeveral Diſtricts, 
© ſhall be equal, the Preſident of the 
Meeting ſhall have a caſting or deciſive 
© Vote, and that by and according to his 
Vote as a Commiſſioner from the Burgh 
© from which he is ſent; the Commiſſi- 
* oner from the eldeſt Burgh preſiding in 


/6 the firſt Meeting, and the Commiſſion- 


ers from the other Burghs in their re- 
fpective Diſtricts, preſiding afterwards 
© by turns in the order as the ſaid Burghs 


© (uſed to be) called in the Rolls of the 
Parliament of Scotland; and that in 
( © caſe any of the ſaid fifteen Commiſſion- 
ers = Burghs ſhall deceaſe, or become 
4 legally incapable to fit in the Houſe of 


Commons, 


© Commons, then the Town of Edin- Setlond a4 
burgh, or the Diſtrict which choſe the Mans 
faid Member, ſhall elect a Member in 


£c 
= 
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his or their Place. © 
That none ſhall be capable to elect 


© (a Repreſentative for any Shire or Burgh 
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of Scotland ) unleſs twenty one Years 
of Age complete, and Proteſtant, ex- 


cluding all Papiſts, or ſuch who being 
< ſuſpect of Popery, and required refuſe 
to ſwear and ſubſcribe the Formula, 


contained in the third Act made in the 
eight and ninth Seſſions of King Willi- 
am's Parliament (in Scotland } nor ſhall 
be capable toelect (a Repreſentative to) 


© a Shire or Burgh in the Parliament of 
Great Britain (for Scotland ) except 


ſuch as (were at the time of paſſing this 
& ) capable by the Laws of ( Scot- 
and ) to elect as Commiſſioners for Shires 


or Burghs to the Parliament of Scatlang. 
Enacted, &c. That when any Parlia- Stat. 6 a. 
ment ſhall at any time hereafter be ſum- c 6. 


moned or called, (on Notice to be forth- 
with given after Receipt of the Writs 
by the Shertff, or Stewart, of the time 
of Election for Knights 4 the Shire or 
Commiſſioners for Scotland) at ſuch time 
of Election the ſeveral Frecholders in 
the reſpective Shires, and Stewartries ſhall 
meet and conyene at the head Burghs 


of their ſeveral Shires and Stewartries, 


and 


—— ͤ—— ——ññę -- — —„—-— * 
* 7 = 
: 


279 


Who may. be Eleftors. 


San and proceed to the Election of their re- 
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ſpective Commiſſioners or Knights for 
the Shire or Stewartry; and the Clerks 
of the ſaid Meetings ſhall reſpectively 
return the Names of the Perſons Elect- 
ed to the Sheriff or Stewart of the Shire 
or Stewartry (on a Precept in like man- 
ner to be directed by the Sheriffs of 
Edinburgh, to the Lord Provoſt of that 
City) and on Receipt of ſuch Precept, 
the City of Edinbusgh ſhall elect their 
Member, and their common Clerk ſhall 
certify his Name to the Sheriff of Edin- 
burgh. | 
© On Precepts iu like manner to be di- 
refed by the Sheriffs or Stewarts of the 


ſeveral Shires or Stemartries, where 


the other fourteen Diſtricts of Royal 
Burghs reſpectively are, reciting the 
Coments and Date of the Writ, and 
commanding them to elect each of them 
a Commiſſioner, as they uſed formerly 


to elect Commiſſioners to meet at the 


prejevn Borough of their reſpective 


the then preſiding Borough, ſhall 2. 
mediately after the Election, return the 
Name of the Perſon ſo Ele&ed to the 

Vi'n dei 
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6 Sheriff or Stewart of the Shire, or Su 


© Stewartry wherein ſuch preſiding Bo- WW 
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rough is. And in caſe a vacancy ſhall 
happen in time of Parliament, by the 
deceaſe or legal incapacity of any Mem- 
ber, anew Member ſhall be Elected in 


his Room conformable to the method 


herein before appointed; and in caſe 


F 


ſuch Vacancy be of a Repreſentative 


for any one of the ſaid fourteen Claſſes, 
or Diſtricts for Royal Boroughs, that Bo- 


rough, which preſided at the Election 
of the deceaſed or diſabled Member, 


ſhall be the preſiding Borough at ſuch 


Election. 5 


That from and after the Determina- 
tion of this preſent Parliament, no Con- 
veyance or Right whatſover, whereupon 
Infeoffment is not taken, and Seiſin re- 
giſtred One Year before the Teſte of the 


2 St. 12. 
Annæ. 


Writs for calling a New Parliament, 


ſhall, upon Objection made in that Be- 
half , intitle the Perſon or Perſons, ſo 


Infeoft, to Vote at that Election, in any 


Shire or Stewartry in that Part of Great 
Britain called Scotland; and in caſe a- 
ny Election happen during the Contin- 
uance of a Parliament, no Conveyance 
or Right whatſoevel, whereupon Infe- 
offment is not taken One Year before 
the Date of the Warrant for making 


out a new Writ for ſuch Election, ſhall, 


Who may be Elefors, 


aun! © upon Objection made in that Behalf, in- 
e title the Perſon or Perſons ſo Infeoft, to 


Vote at that Election; and that it ſhall 
be lawful for any of the Electors pre- 
< ſent, ſuſpecting any Perſon or Perſons 
© to have his or their Eftates in Truſt, 
© and for the Behoof of another, to re- 
© quire the Præſes of the Meeting to 
tender the Oath (in this AR contained) 
to any Elector; and the ſaid Præſes is 
hereby impowered and required to ad- 
£ miniſter the ſame. 

© In caſe ſuch Elector refuſe to Swear, 
© and alſo to ſubſcribe the ſaid Oath, ſuch 
© Perſon or Perſons ſhall not be capable of 
© Voting at ſuch Election. 

< Notwithſtanding ſuch Oath taken, it 
© ſhall be lawfal to make fuch other Ob- 
£ jections as are allowed by the Laws of 
© Scotland againſt ſuch Electors. 

No Infeoffment taken upon any re- 
« deemable Right (except proper Wad- 
c ſetts, Adjudications, or Appriſings al- 


«< lowed by the Act of Parliament relate- 


c ing to Elections in One thouſand ſix 
hundred eighty one) ſhall entitle the 
« Perſons ſo Infeoft, to Vote at any E- 

election in any Shire or Stewartry: And 


's no Perfon or Perſons, + who have not 


© been Enrolled, and Voted at former E- 


lections, ſhall upon any Pretence what- 


ſoever be Enrolled or admitted to Vote 
0 at 
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« at any Election, except he or they firſt S 
produce a ſufficient Right or Title to 
© qualifie him or them to Vote at that E- 

© lection, to the ſatisfaction of the Free- 

© holders formerly Enrolled, or the Ma- 
< jority of them preſent ; and the return- 

ing Officers are hereby ordained to make 

their Returns of the Perſons Elected 

© by the Majority of the Freeholders en- 

3 rolled, and thoſe admitted by them, re- 

bh ſerving always the Liberty of objecting 
f againſt the Perſons admitted to, or ex- 
cluded from the Roll, as formerl. 

The Right of Apparent Heirs in 

Voting at Elections by Virtue of their 
Predeceſſors Infeoffments, and of Hus- 
bands by Virtue of their Wives Infeoff- 
ments, reſer ved. 

Any Conveyance or Right, which 

© by the Laws of Scotland is ſufficient to 

< qualify any Perſon to Vote in the E- 

© letions of Members of Parliament for 

© Shires or Stewartries, and whereupon 

© Infeoffment is taken on or before the 

; firſt Day of June, in the Year of our 

= 

o 

* 

* 
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Lord One thouſand ſeven hundred and 
* thirteen, ſhall intitle the Perſon or Per- 
{ons ſo Infeoft, to Vote at the Ele&i- 
ons of Members to ſerye in the next 
« enſuing Parliament. 
No Husband ſhall Vote at an 
< . fuing Election by Virtue of their Wives 


f * 
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Wales. 


St. 23. H. 
G.C. 15. 


St. 23 H. 
8. c. 26. 
Tales. 


„ 0 
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© Infeoffments, who are not Heireſſes, ot 


have not Right to the Property of the 


Lands, on account whereof ſuch Vote 
© ſhall be Claimed. 


© Ordained, &c. That every Sheriff, 


Vide on after the Delivery of any Writ (of E- 


© lection) to him made, ſhall make and 
deliver without Fraud a ſufficient Pre- 
© cept under his Seal to every Mayor and 
© Bailiff, &c. of the Cities and Boroughs 
© within his County, commanding them 
© by his Precept, if it be a City, to chooſe 
by Citizens of the ſame City, Citizens; 
© and in the ſame manner and form if it 
© bea Borough, (to chooſe a Burgeſs) by 
© the Burgeſſes of the ſame, to come to 
© the Parliament. 1 

© Enacted, &c. That the Dominion of 


* Wales ſhall be, ſtand, and continue for 


© ever from henceforth Incorporated, U- 
© nited, and Annexed to and with the 


© Realm of England; and that all and 


« fingular Perſon and Perſons, born and 
© fo be born, in the ſaid Principality, 
Country, or Dominion of Wales, ſhall 
© have, enjoy and inherit all and ſingular 
« Freedoms, Liberties, Rights, Privileges, 
© and Laws, within this Realm, and o- 
ther the King's Dominions, as other the 
King's Subjects naturally Born within 
the ſame) have, enjoy, and inherit. 


A 


— 


i « For 


and of their Richts, 


For all Parliaments to be holden and Wales. ” 


kept for this Realm, two Knights to be 
elected to the Game Parliament for the 
Shire of Monmouth, in the like Man- 


ner, Form, and Order, as Knights and | 
c Burg eſſes be elected and choſen in all 8 


8 hh Shires. 

And that one Knight ſhall be Eled- 
for every of the Shires of Brecknack, 
* Radnor, Montgomery and Denbigh, 


and for every other Shire within Wales, 


© and for every Borough being a Shire- 


TY 


© Town within Wales (except the Shire 


* Town of the County of Merzoneth) 
© one Burgeſs, and the Election to be in 
like Manner, as Knights and Burgeſſes 
of the Parliament be Elected in other 
Shires. 


© That the Burgeſſes of all and every st. 34. H. 


Cities, Boroughs, and Towns (in the 8. C. T1. 


© twelve Shires within ales and County 
© of Monmouth, not finding Burgeſſes for 


© the Paikament themſelves, and contri- 


© butary to Wages of Burgeſſes of ſuch 
* Shire-Towns) ſhall be lawfully admo- 
© niſhed by Proclamation, or otherwiſe, 


© by the Mayors, Bailiffs, and other Head 
_ © Officers of the ſaid Towns, or by one of 


them, to come and give their Elections 
< for the Electing of the faid Burgeſſes, 
© at ſuch Time and Place, Lowfal and 


_ © Reaſonable, as ſhall be aſſigned for the 


« ſame 


— 
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Ghefter. © ſame intent by the ſaid Mayors, Bailiffs, 
W and other Head Officers of the ſaid 


* 


* Shire-Towns, or by one of them, in 
* which Elections the Burgeſſes {hall have 
© the like Voice and Authority to ele& 
© the Burgeſſes of every the ſaid Shire- 
« Towns, in ſuch Manner, as the Bur- 
£ _ of the ſaid Shire-Towns haye and 
5 ule. 

That the County Palatine of Cheſter 
© ſhall have two Knights for the ſaid 
County Palatine; and likewiſe two Ci- 


« tizens to be Burgeſſes for the City of 


A 


Cheſter, the ſame Election to be made 
under like Manner and Form, to all In- 
tents, Conſtructions, and Purpoles, as is 
uſed within the County Palatine of Lan- 
caſter ; or any other County or City 
within this Realm. ef 5 | 

That the County Palatine of Dur- 
ham may have two Knights for the 
© ſame County, and the City of Durham 


A 


two Citizens to be Burgeſſes for the 
© ſame City, for ever hereafter to ſèrve in 


Parliament; the ſame Election from 


(é time to time to be made in Manner 


© following, v. The Elections of the 


„Knights to ſerve for the ſaid County 


« Palatine, to be made by the greater 


Number of the Freeholders of the ſaid 


County Palatine that ſhall be preſent at 
« ſuch Elections, as is uſed in other Coun- 
. © ties, 


a 
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0 
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ties, and that the Election of the ſaid Vid. Poſt 
Burgeſſes from Time to Time, ſhall be 91; 


made by the Mon part of the Mayor, 
Aldermen and Freemen of the City, 
which ſhall be preſent at ſuch Election. 


* See allo the Stat. 34 35 H. 8. c. 24. Cambridge, 


concerning the Payment of the Wages of 
the Knights of the Shire for Cambridge. 


The Form of the Abjuration, as alter- 
© ed by Stat. 4 Ann. c. 8. and as the 
6 ſame is now to be talen. 


A. B. do truly and ſincerely ac- 

* knowledge, profeſs, teſtify, and de- 
clare in my Conſcience, before God 
and the World, That our Sovereign 
Lord King George the Second, is law- 
ful and rightful King of this Realm, 
and all other His Majeſty's Dominions 
and Countries thereunto belonging. And 
I do ſolemnly and ſincerely declare, 
That I do belieye in my Conſcience, 
that the Perſon pretended to be Prince 
of Wales, during the Life of the late 
King Over, and ſince his Deceaſe, 
pretending to be, and taking upon him- 
ſelf the Stile and Title of King of Eng- 
land, by the Name of James the Third, 
or of Scotland, by the Name of James 
the Eighth, or the Stile and Title of 
King of Great Britain, hath not any 
| N Right 
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Right or Title whatſoever to the Crown 
of this Realm, or any other the Do- 
minions thereto belonging: And I do 
renounce, refuſe, and abjure any Alle- 
giance or Obedience to him. And TI 
do 1wear, That I will bear Faith and 
true Allegiance to His Majeſty King 
George the Second, and Him will de- 
fend to the utmoſt of my Power, a- 
gainſt all Traiterous Conſpiracies and 
Attempts whatſoeyer, which ſhall be 
made againſt his Perſon, Crown or Dig- 
nity. And I will do my utmoſt En- 
deavour to diſcloſe and make known 
to His Majeſty and his Succeſſors, all 
Treaſons and Traiterous Conſpiracies, 
which I ſhall know to be againſt Him, 
or any of Them. And I do faithfully 
Promiſe, to the utmoſt of my Power, 
to ſupport, maintain and defend the 
Succeſſion of the Crown, againſt him 
the faid James, and all other Perſons 
whatſoever: As the ſame Succefion, by 
an Act, entitled, An Act for the fur- 
ther Limitation of the Crown, and 
better Securing the Rights and Liber- 
ties of the Subjef?, is, and ſtands limi- 
ted to the Princeſs Sophia, Electreſs 
and Dutcheſs Dowager of Hanover, 


and the Heirs of Her Body, being 


Proteſtants. And all theſe Things 1 
do plainly and ſincerely acknowledge 
and 


and of their Rights. 179 

and ſwear, according to theſe expreſs 
Words by me ſpoken; and according 
to the plain and common Senſe and 
Underſtanding of the ſame Words, with- 
out any Equiyocation, mental Evaſion 
© or ſecret Reſervation whatſoever. And 
© I do make this Recognition, Acknow- 
© ledgement, Abjuration, Renunciation 
and Promiſe, heartily, willingly and 
truly, and upon the true Faith of a 
« Chriſtian. mo 


G mm @-.> 


So Help me God. 
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CHAP. XI. 
Who may be Eleded to Parliament. 
4 Inſt. 48. BY Stat. 5. Eliz. c. 1. no Knight, Citi- 


=—rT zen, or Burgeſs can fit in Parliament, 

Joe. g, before he hath taken the Oath of Allegi- 

40. ance and Supremacy; but Note, other 
Oaths are now appointed: Vide ante. 

4 Inſt. 10. Becauſe the Words of the Writ for 
Election of Knights, Sc. were duos Mi- 
lites gladiis cindtos, Sc. it required an 
Act of Parliament, that notable Eſquires 
might be eligible. 

St. 23. H. Therefore the Statute ſays, the Knights 

6. c. 13. of the Shires for the Parliament muſt be 
notable Knights, or ſuch Eſquires, or 
Gentlemen, born of the ſame County, as 

: be able to be Narr 

St. 18 Ed. Any Man may be choſen Knight, Ci- 

15 8 tizen, or Burgeſs, tho he be not dwel- 
ling within the ſame. 

Every Knight, Citizen, and Buigeb 
ſhall be reſiant and dwelling within the 
Counties, Cities, and Towns. Every 
Knight, Citizen, or Burgeſs taking it up- 
on him, and not -choſen (in the manner 

St. 33 H. preſcribed by the Act of Parliament) to 


c. I. in forfeit an hundred Pounds. 
Lreland. 


8 
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oi home weſteaut Inhabitant, ne free Moro. - 
de un Borough, il poit Eflier, s 20 woit n 
rver a lour Eledtion, ou nomy, pur le 
Borough. 

If a Man be not an Lilla nor 
free of a Borough, he may chooſe if he 
will terve at their Election, or not, for 
the Borough. 

By the Statute none ought to be cho- Ni; ca 
ſen a a of a Town, in which he 689. | 
doth not inhabit; but the uſage of Parli- 
ament is contrary. But if Information be 
brought upon the ſaid Statute againſt 
ſuch a Burgeſs, I think that the Statute 
is a good . for us to give Judg- 
ment againſt him, by Mhitlocł. 

The King cannot grant a Charter of 4 Inſt 49- 
Exemption to any Man to be freed from 
Election of Knight, * or Burgeſs 
of the Parliament. 

A Perſon Outlawed in a Perſonal Teeny Col. 
Cauſe may be a Burgeſs. See Bohur's Vide Jobs 
Collection, p. 278. 279. Smiths Ca. 
If exception be taken to ſuch an Elec- N 
tion, and an Outlawry alledged to diſin- or 548. 
able him, the Stat. 23 Hen. 6. c. 15. will 
diſinable moſt of this Houſe, for they $50. Gl - 
ought to be Burgeſſes reſident. Simon 

Tho the Common Law doth diſinable 4 Zet £2 
the Party, yet the Priviledge of the xy > 
Houle being urged, that prevaileth over & 482. 
the Law, : ET 
| N z A 
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; © Bench, or Common Pleas, or Barons of 


182 Who may be Elected to Parliament. 
Ibid. A Man Attainted, Outlawed, or Ex- 
communicated, or not lawfully elected, if 

he be returned, out of all doubt is a law- 
ful Burgeſs. 
4 Inſt. 46. A Knight Banneret, being no Lord of 
Parliament, is eligible to be Knight, Citi- 
zen, or Burgeſs of the Houſe of Commons, 
being under the Degree of a Baron, which 
is the loweſt Degree of the Lord's Houle. 
Sir Simoy An Earl's Son may be a Member of the 
. 44. Houſe of Commons. | 

fol. 2. One under the Age of one and twenty 

4 Inſt. 47. years is not eligible. Neither can any 
Lord of Parliament fit there till he be full 
one and twenty Years. | 

Ibid. An Alien cannot be eleQed of the Par- 
liament, becauſe he is not the King's 
Liege Subject; and ſo it is, albeit he be 
made Denizon by Letters Patents, Sc. 
But if an Alien be naturaliz'd by Parlia- 
ment, then he is eligible to this, or any 
other Plage of Judicature. 1 

Pars No Alien denizated ought to ſit here, per 

B, Sir Edward Coke. Note alſo the St. 4 An. 

* 0. for ſetiling the Succeſſion, Kc. excludes 

ions. * 
Reſolved upon the Queſtion, that the 
Election of Mr. Walter Steward, being 

4 Inſt. 47. no natural born Subject, is void, and a 

7 Warrant to go for a new Writ. 

None of the Judges of the King's 


the 
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the Exchequer, that have Judicial Pla- 
ces, can be choſen Knight, Citizen, or 
Burgeſs of Parliament, as it is now holden, 
becauſe they are Aſſiſtants in the Lord's 
Houſe. Vet read Parl. Roll. 31 H. 6. 

But any that have Judician Places in vid. 
other Courts Eccleſiaſtical or Civil, being 
no Lords of Parliament, are eligible. 

None of the Clergy, tho he be of the 3, fo. 
loweſt Order, is eligible to be Knight, he Fans 
Citizen, or Burgeſs of Parliament, becauſe ER K: 
they are of another Body, viz. of the 4 
Convocation. - 

The Clergy of the Convocation-Houſe Hakewe? 
are no Part or Member of the Parliament. 7. ,. 
A Man Attainted of Treaſon or Felo- Book of 
ny, Sc. is not eligible. For he ought * 
to be magis idoneus, diſcretus, & ſuſfi- , 1 48. 

ciens. 

Mayors and Bailiffs of Towns Corpo- 4Inſt 48. 
rate are eligible. Vide con- 
At a Parliament holden 38. H. 8. it 2 _ 
was admitted and accepted, that if a Bur- tit. Pati * 
geſs of Parliament be made a Mayor of 
a Town, or have Judicial Juriſdiction, or Crone. 16. 
is Sick, Sc. that theſe are Cauſes ſuf- 
ficient to chooſe others. | 

Any of the Profeſſion of the Common 4 Ing. 48. 
Law, and which is in Practice of the ſame, 
is eligible. 

By ſpecial Order of the Houſe of Com- Ibid. 
mons, the Attorney General is not eli- 


M4 gible 
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gible to be a Member of the Houſe. of 
Commons. Vide infra. | 
Mer.rep. At the Parliament began in O@Gober 
Sir ge, 28. Eli g. and continued till the 29th. 
i'Ewes Tho. Egerton, Solicitor General, was by 
Jour. 441, Writ commanded to attend in Parliament 
e, 551, upon the Lords in the upper Houſe, and 
after he had attended there three Days, 
he was choſen a Burgeſs for Reading 7n 
Com. Berks and upon the Return of him, 
the Commons went to the Houſe of 
Lords, and demanded that he might be 
diſmiſſed from further attendance there, 
and come into their Houſe. But upon 
Conſultation and Defence made by him- 
ſelf, the Lords retain'd him, and the main 
Reaſon was, becauſe they were firſt po- 
ſeſſed of him. 3 | 
For.utSp. And in 5. Elig. Ouflow being a Mem- 
Simon ber of the lower Houle, upon a Proroga- 
oY tion of Parliament, was made Solicitor 
Col. r, 2. General, and when the Parliament met 
again, he was commanded by Writ, to 
attend the Lords Houle, tho choſen Spea- 
| ker of the Houſe of Commons, but the 
Commons demanded him, and it was 
granted, becauſe he was a Member of the 
FO lower Houle firſt; ſo that this was the 
el difference between his, and the caſe above. 
21. lac. 1. Sir Dudley Diggs ſaid, that in that 
10. Hartjj. Parliament, when Bacon Attorney was 
Mc 2” in Queſtion, whither he ought to ſit in 
Parl. 174. | | ke 


% 
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the Houſe of Commons or no, twas over- 
ruled he ought not; but yet in favour of 
him he was ſuffered to ſit there, and an Ex- 
preſs order was made that never any other 
Attorney after ſhould. | 

So careful were our Anceſtors not to 
admit any to be a Repreſentative of the 
People who was a Dependant on, or could 
be infiuenc'd by the Court, &c. x 
18 Eliz. 1585. Concluded by the Houſe, Sir Sinon | 
that Mr. Serjeant Jeffreys, berng one of 5 _ 
the Knights returned for Suſſex, may Col. 1. 
have Voice or give his Attendance in 
this Houſe, as a Member of the ſame, 
notwithſtanding his Attendance in the 
Upper Houſe, as one of the Queen's Ser- 
jeants, for his Counſel there, where he 
hath no Voice indeed, nor is any Mem- 
ber of the ſame. 

23 Eliz. 1580. Popham Solicitor Ge- 14. 287. 
neral, upon demand made by the Houle, Col. 1. 
was reſtored to them by the Lords, be- 
cauſe he was a Member of the Houſe of 
Commons, and they poſſeſſed of him be- 
fore he was Solicitor, or had any Place 
of Attendance in the Upper Houle. 

No Sheriff ſhall be choſen for a Knight Book of 
of Parliament, nor for a Burgeſs; why ? RT 
becauſe nommated by the Crown. N 

1. Car. 1. The Sheriff of the County 4 lat. 48. 
of Buckingham was choſen Knight for 


the County of Norfolk, and return'd into 
N the 
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the Chancery; and had the Priviledge of 
Parliament allow'd to him, by the Judg- 
ment of the whole Houſe of Commons. 
Vide de hoc Pro & Con, Sir Simon 
d'Ewes Journal 38, 436, 624, 625. 
Kobe 96. 1 Jac. 1. Seſſ. 2. Sir Fohn Peyton, Kt. 
returned the laſt Seſſion, and ſince cho- 
ſen Sheriff; Reſolv'd upon the Queſtion, 
: that he ſhall attend his Service here. 
Ruſb.Coll, The Perſonal Reſidence and Atten- 


vol 1.684, dance of Sheriffs is required within their 


2 Baily wic ks, during the time of their She- 


riffwick. Mr. Walter Long, being She- 
riff of Wilts, was after choſen Citizen for 
Bath; and for that Offence was commit- 
ted, and fined (vg. becauſe he ſate and 

ſerved in Parliament.) 
Townſ. Col. Sir Andrew Noel, Kt. Sheriff of Rut- 
vi ade Land, returned himſelf Knight, and ad- 
hoc. Judged a void Return, and a Warrant or- 
Sir Simon dered for a new Election. For {ſaid 
* Ser jeant Harris) we know, in Law, that 
Col. 1,2. 4 Man cannot make an Tndenture to him- 
& 624 ſelf; no tore can he here, between him- 
'* ſelf and the County; for there are re- 
guired two Perſons. Tet Sir Edward 
Hobby ſaid, That the Houſe might well 
recerve him, and vouched a Precedent, 
when the Bailiffs of Southwark returned 
themſelves Burgeſſes, and were received. 
See alſo Bohuu's Collection, 8 1. 143. 153. 


188. 243. 253. 254. 
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The Fee for the Knight of any Coun- Englaud. 
ty is, four Shillings per Diem, and every ink 46. 
Citizen or Burgeſs is to haye two Shil- 
lings per Dzem. 
Where one Perſon is choſen and re- Sela. 
turned to ſerve in ſeveral Places, it is in Mag of 
his Election to make his Choice in the Jour. paf- 
Houſe in his own Perſon, for what Place fim. 
he will ſerve, and wave the other Ele- 
 Ction, 10 as a Writ may iſſue for a new 
Election, that the Number may be full. 

© No Tallage or Aid /hall be taken 
© or levied by Us, or our Heirs, in our St. So. E. 
© Realm without the Goodwill and As- ie. 
« ſent of Archbiſhops, Biſhops, Earls, Ba- Elected 
© rons, Knights, Burgeſſes, and other vide ante. 
© Freemen of the Land. + 

© The King wills and commands, and Stat. 5. R. 
dit is aſſented in Parliament by the Pre- 2: c. 4. 
© Jates, Lords and Commons, That all ea 
* Perſons and Commonalties, which ſhall monalty 
© have the Summons of Parliament, ſhall —_— 
© come to the Parliaments in the Manner as tend, Sc. 
© they are bound to do, and have been s of old. 
* accuſtomed within the Realm of Eng- 
land, of old Times. 3 

And if any Perſon of the ſame Realm, Cigbts. 
© which ſhall have the ſaid Summons (be and Bur- 
© Knight of the Shire, Citizen of City, geſſes ab- 
© Burgels of Borough, or other Perſon, bunte 


* Commonalty) do abſent himſelf, and ced and 


F ; | uniſh'd 
come not at the ſaid Summons (except En G1 


Þ he Times. 
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England. © he may reaſonably, and honeſtly excuſe 

SY < him to our Lord the King) he ſhall be 

| * amerced, and otherwiſe puniſhed as in 
© old Times hath been uſed, c. 

$t.1.H.5 That Knights of Shires, which ſhall 

1. be choſen in every Shire, be not cho- 


C. > 
Knightsof © ſen, unleſs they be reſident within the 
Shires to 


de elected ſame Shire, the Day of the Date of 


of ſuch on- the Writ of Summons. 
Iv who re- : 
de within the Countries at the Dat. of the Writ. 


Citizens And that the Citizens and Burgeſſes 


and Bur- 


geſſes to of the Cities and Boroughs be choſen 


reſide in, Men, Citizens and Burgeſſes, reſient, 


and be : . TED 
fe of the dwelling, and free in the fame Cities 


Gitics and; and Boroughs, and no other in any 
Boroughs. 1 iſe. 


Knights That ſuch as have the greateſt Num- 
of Shires © ber of them that may expend 40 s. by 


BY 8 * the Year, and above, ſhall be returned 
have the © (Knight of the Shire) Sc. and that 


majority © they which ſhall be choſen ſhall be 
of thoſe 


that can : dwelling, and reſient within the lame 


expend Counties. 
40S. a 


Year, or more, and be reſident. 


Ss H. © Ordained, Sc. That every Sheriff af- 
3, 8) £480 ter the Delivery of any Writ (of Ele- 
and Bur. ion) to him, ſhall make and deliver 
gellcsonly © without Fraud, a ſufficient Precept un- 
tobe elect- ns , : 
ed by Ci- der his Seal to every Mayor and Bai- 
rxcens and © liff, or to Bailiffs or Bailiff where no 


Burgeſles, 'C Mayor 


\ 
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Mayor is, of the Cities and Bo- England. ' 
roughs within his County, reciting the 4 
ſaid Writ, commanding them by his Sheriff to 


Precept, if it be a City, to chooſe, (Sc. Arect his 


IG. . ; IST 
Citizens; and in the fame Manner if it according- 


be a Borough, to chooſe Burgeſſes. ly. 
And every Sheriff at every Time Knigh 
that he doth contrary to this, or any Citizens, 


other Statute for the Election of er Burge 


K Hi: ſes elect- 
Knights, Citizens and Burgeſſes, before ed, & not 


made, ſhall forfeit and pay to every duly re- 
Perſon choſen Knight, Citizen or Bur- 8288 
geſs in his County, and not duly re- acting 


turned, 100 J. whereof every Knight, contrary 
to have 


Citizen or Burgeſs ſo griey'd, ſeverally Action of 
ſhall have his Action of Debt againſt Debt a- 
the ſaid Sheriff, or his Executors or —— 
Adminiſtrators, to demand and have the tors, or 
ſaid 100 J. with his Coſts ſpent. And Admini- 


that the Defendant ſhall not wage his 2 


for 100 I. 


Law, or have any Eſſoign. withCoſts, 


wherein 


no Wager of Law, Ec. 


© And if any Mayor and Bailiffs, or * like 
Bailiffs or Bailiff, where no Mayor is, ycnagaintt 
ſhall return others than thoſe which be Mayer or 


choſen, Sc. he ſhall forfeit and pay to Sailith, 
every Perſon hereafter choſen Citizen 


their Exe- 
cutors or 


or Burgeſs, and not returned, 40 J. Adminiſ⸗- 


whereof every of the Citizens and Bur- 2 


geſſes ſo grieved, ſeyerally ſhall have and Coſts, 
his Action of Debt, againſt eyery of for return- 


ing others 
, the — ſuch 
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Ergland: © the ſaid Mayor and Bailiffs (or Bailiffs 


che. or Bailiff where no Mayor is) or againſt 


ſen Citi- © their Executors, Adminiſtrators, to de- 


zens and 
Burgefles mand and have of every of them, 40 /. 


by Citi- © With his Coſts in this Caſe expended. 


zens and And that in ſuch Action of Debt, 


Anne © no Defendant ſhall wage his Law, nor 


Wager of have any Effoign. 


Law, Ec. C : . 983 
— 22 Provided that every Knight, Citizen 


Citizen, and Burgeſs in due Form choſen, and 
and Bur- © not returned as aforeſaid, ſhall begin his 
Se ſaid Action within three Months after 


commence : : 
the Action © the Parliament commenced, and to pro- 


c 
c 
within 3 © ceed in the ſame Suit effectually, with- 
Months , | 

aſter the © Out Fraud. 

Com- 5 

mence ment of ſuch Parliament, and proceed without Fraud. 

If any ; 2 

EKnt. Citi- And if any Knight, Citizen or Bur- 


Burke © gels hereafter returned by the Sheriff, 


return'd, © in Manner aforeſaid, after ſuch Return 


be putout, © be by any Perſon put out, and another 


ee 5 put in his Place, that ſuch Perſon ſo 


tothe put in the Place of him which is out, 
King by if he take upon him to be Knight, Ci- 


2 — x © tizen or Burgeſs at any Parliament, 
his place, © ſhall forfeit to the King 100 J. and 


9 rh © 109 J. to the Knight, Citizen or Bur- 
And alike gels ſo returned by the Sheriff, and af- 
Action a- (ter put out. And that the Knight, 
gainſt him, 


Ee, for Citizen or Burgeſs ſo put out, ſhall 
100, Debt have an Action of Debt of the ſame 


and Coſts | s „ 
tothe par. 100 J. againſt ſuch Perſon put in his 


tygrie ved, 8 Place 
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© Place, his Executors or Adminiſtrators, England. 
provided he begin his Suit within three © Yb 
Months after the Parliament commen= menced 
© ced, Sc. And that no Defendant in within 3 
© ſuch Action ſhall wage his Law, nor INE 
© be eſſoigned. And that ſuch Proceſs mence- 
© ſhall be in the Actions aforeſaid, as in a _— 
« Writ of Treſpaſs againſt the Peace, No Wa- 
© at Common Law. MT of 


| Law, Er. 
And like Proceſs as in Treſpaſs at common Law. 


© That the Knights of the Shires for Knts. of 
the Parkametit, ſhall be notable Knights Re Shires 
of the ſame Counties, for the which gf ihe © 
they ſhall be choſen, or otherwiſe ſuch Counties 
notable Eſquires or Gentlemen 4orn of eons. 
the ſame Counties as ſhall be able to for, or 
be Knights. And no Man to be ſuch — 
Knight, which ſtandeth in the Degree gen a 


men able 
of a Yeoman, or under. tobe Knts. 


ip and not 


| - Yeomen, Or. 
That no Knights (of Shires) Citi- st. 6 H. 8. 


© zens, Burgeſſes and Barons (of Cinque- £16 it. 
Ports) nor any of them that be elected zens, Sr. 
to Parliament, do depart from the ſaid not to de- 
Parliament, nor abſent himſelf from the T9 9 * 
* fame, till the ſaid Parliament be fully from Par- 
© finiſhed, ended, or prorogued, except \iament, 
Fi . . withour 
he or they ſo departing have Licence of leave of 
© the Speaker and Commons in the * the Houſe 


A A A „„ ea aA aA _A 


4 


— — — — 


— —— to be en- 
2 T7 ” tred inthe 
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England. © Parliament aſſembled, and the ſame 
Licence entred of Record in the Book 
© of the Clerk of the Parliament, ap- 
© pointed for the Commons Houſe, Sc. 
St. 27H. That the two Knights to be elected 
8. c. 26. © to Parliament for the Shire of Mon- 
"ip of age * Mouth (heretofore Part of Wales ) and 
one Bur- © the one Burgeſs for the Borough of 
gels for © Monmouth, thall have like Dignity, 
pn &- pa © Pre-eminence and Privilege, as other 


County of Knights and Burgeſſes of Parliament. 
Monmouth 25 


County, elected for the Shires of Brecknock, 
and Bur- * Radnor, Montgomery and Denbigh, 
gels for and for every other Shire within the 
Town in © Country or Dominion of Wales, and 
Wales, to © for every other Borough being a Shire- 
ee * Town within the fame, ſhall have like 
Sec. * Dignity, Pre-eminence and Privilege, 
| © as other Knights of Parliament. 

The two That the two Knights to be elected 

1 15 for the County Paletine of Cheſter, 
ty, and © and two Citizens as Burgeſſes for the 


two Bur- © City of Cheſter, ſhall be Knights and 


geſſes for 


Ee Ciry © Burgeſles of the Court of Parliament, 
of Cheſter, and have like Voice and Authority, to 


to have 


like Pi. Intents and Purpoſes, as any other the 
vileges, © Knights and Burgeſſes of the ſaid Court 
Sc. © have, . uſe, and enjoy, Sc. Vide ante 

i That 


et ad ed ee. 4 Marth, ** 
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© © That the two Knights to be elected England. 
© for the County, and the two Citizens STYT? 
© as Burgeſſes for the City of Durham 8 8 
i ane Knights of the Shire ante. 
© to be by a Majority of Freeholders; 2 
aud the Burgeſſes by a Majority of the to e. 
Mayor, Aldermen, and Freemen pre- cy for 
« ſent at ſuch Election ſhall be Knights 3 
and Burgeſſes of the High Court of Burgeſſes 
Parliament, to all Intents and Purpoſes, 1 bo 
and have and uſe the like Voice, Au- 85 by a 


thority and Places therein, to all In- fer 
| | rec 


oO and Purpoſes, as any other the holders, 
nights and | eſſes of the ſaid Court, and a like 
and ſhall, hay&&wſe and enjoy all ſuch - And 
and the like Liberties, Advantages, A 
Dignities and Privileges concerning the and rec 
ſaid Court, to all Intents, Conſtructions Ent, 1 4 
and Purpoſes as any other the Knights bave like 
and Burgeſſes of the ſaid High Court S ges 
have, had, uſed, Sc. Vide ante 176, | 
© That every Perſon which hereafter Stat. 3. 
ſhall be elected a Knight, Citizen or Kit, gr. 
Burgeſs, or Baron for any of the Five Ce | 
Ports, for any Parliament or Parliaments Se. be- 
hereafter to be holden, ſhall before he fore their 
| : | ſitting in 
enter the Parliament Houſe, or have a- Parlia. 
ny Voice there, openly receive and pro- ment, to 
nounce the Oath /*expreſſed in the 63 | 
A Fn © Stat. Suprema- 


Aa a a aA rn „ „„ K K aA A 


GW << «a @&@& KA RN @A 


o 1875 | — 
* The Oath of Supremacy mentioned in this A, i the Lord 
pated by the Stat. I W. & M. ch. I. and a new 8 Steward, 
ted, which ſee, ante p. 177. or his De- 


. . 3 oo os — - 
, .* Ot — 1 — 
— I A 2 — —* , A 


fit. 
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England. © Stat. 1 Eli. ch. 1. commonly called 
* ties, and he Oath of Supremacy ) before the 
for tbe © Lord Steward { of the Queen's Hou- 
conmary © fold) or his Deputy or Deputies for 
their that Time to be appointed, and that 
Member- © he which ſhall enter into the Parlia- 
"4 5 ment Houſe without taking the ſaid 


- Penalties © Oath, ſhall be deemed no Knight, Ci- 


as if they © tizen, Burgeſs nor Baron for that Par- 
withour © liament, nor ſhall have any Voice, but 


Election, ſhall be to all Intents, Conſtructions 


Cn, © and Purpoſes, as if he had never been 


returned nor elected Knight, Citizen, 
© Burgeſs or Baron for that Parliament, 
© and ſhall ſuffer ſuch Pains and Penal- 
© ties, as if he had preſumed to fit in the 
© ſame without Election, Return or Au- 
© thority. $6] | 
Stat. 7. © That all and every the Knights, Ci- 


Jac 1. c. 6. c tizene, Burgeſſes and Barons of the 


3 
Giles Five Ports of the Commons Houſe of 
&c. at a- © Parliament, at any Parliament or Set- | 
1 © fon of Parliament, before he or they 

7; | , | wy 
Sehons, © Thall be permitted to enter into the 
to take © 14jd Houſe //vall make, take and re- 
the Oath 418 5 | 0 Faun, 
of Allegi- © CEIVE the Oath of Obedience mentioned 
ance be- in the Statute of 3 Jac. 1. ch. 4. com- 
3 © monty called the Oath of Allegrance*) 
ward, Sc. before the Lord Steward (of the King r | 
ere hey © Fouſold) his Deputy or Deputies. 
_ © That 
mated to eee ee ꝛ·§⸗..l 
* The Ozth of Alleginrce mentioned in this Act, is abro- 
gated by the Stat. of i W. & M. c. 1. as aforeſaid. poſt. 198. 
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£ That none which ſhall be a Member Belau. 
of the Houſe of Commons, ſhall vote C 30 C | 
in the ſaid Houſe, or fit there during 2. cz. 
any Debate in the ſaid Houſe, after Members 
their Speaker is choſen, until ſuch Houſe of 
Member ſhall firſt take the ſeveral 8 
„ + Oaths of Allegiance and Supremacy, dt. dr ft 
© and make, ſubſcribe, and audibly re- there dy- 
© peat the Declaration (in this AG? con- BH 
.© rained, commonly called the Teſt) after their 
© which ſaid Oaths and Declaration ſhall Speaker 
be in this and every ſucceeding Parlia- 80 ey 
< ment ſolemnly and publickly made and have ta- 
© ſubſcribed berwixt the Hours of Nine Sunk 
in the Morning and Four in the After- Algiane- 
< noon, by every ſuch Member at the and Sve. 
Table, in the Middle of the faid Houſe, 7; $99 
and whilſt a full Houſe of Houle is the 77p, 
< there duly ſitting, with their Speaker neu 
„in his Chair, and that the ſame be done 9 and 4, 
© in the Houle, in ſuch-like Order or Me- in a fill | 
thod as the Houle is called over by. Soul: 
© If any Member of the Houſe of Com- Membaps 
© mons ſhall preſume to do any thing con- *ing 
© trary to this Act, every Member fo of- gall be 
_ © fending ſhall from thenceforth be deemed adjudget 
and adjudged a Popiſh Recuſant Convict, — 
to all Intents and Purpoſes, and fhall convick, 
< forfeit and ſuffer as a Popiſh Recuſant nd fuller 
© Convid, and thall be diſabled to hold * br 
| JJ 2 © or diſabled | 


e to hold az 


4 Theſe Oaths are abregated by Stat. 1 W. & M. c. 1. or Place 
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England. © 
WOW c 


of Profit 
or Truſt 
in Eu land 


' or 15 Do- 


minions, 
to {tr or 
vote in 
Parlia-, 
ment, 
bring any 
Action or 


Informa- 


tion at 
Law, or 


Suit in E- 


quity, be 
Guardian 
of any 
Child, 
Executor 
or Admi- 


nmiſtratror 


of any 


0 
* 


any of His Maje 


. 


=> 


6 
0 


0 
0 


0 
0 
& 
. 


c 


'Perſon, or © 


capable of 6 
any Lega- , 


-- EN, oF 


Deed of 


or execute any Office or Place of Pro- 
fit or Truſt, Civil or Military, in any 


© of His Majeſty's Realms of England 


or Ireland, Dominion of Wales, or 
Town of Berwick upon Tweed, or in 
ſty's Realms, lands, 
or Foreign Plantations to the {aid Realms 
belonging, and ſhall be diſabled to ſit 
or vote in Parliament, or to ſue or uſe 
any Action, Bill, Plaint, or Informa- 


tion in courſe of Law, or to proſecute 


any Suit in any Court of Equity, or to 
be Guardian of any Child, or Executor 
or Adminiſtrator of any Perſon, or ca- 
pable of any Legacy or Deed of Gift, 
and ſhall forteit for every wilful Offence 
againſt this Act the Sum of 500 J. to 
be recovered or received by him or 
them that will ſue for the ſame, and to 
be proſecuted by any Action of Debt, 
Suit, Bill, Plaint, or Information in a- 


ny of His Majeſty's Courts at Weſt- 


ER < mmſter, where no Eſſoign, Protection, 
500 J. for or Wager of Law ſhall lie. 
every Ot- | \ 


fence to any that will ſue by Action of Debt, Sc. where no Ex 
. ſoign, &c. ü 8 | 


Members © It ſhall be lawful to and for the 


obliged to 0 L | | A 
ne © Houſe of Commons, as often as the 


ſaid Oaths * ſhall ſee Occaſion, to order or cauſe all or 


0 


and ſub: any of the Members of Parliament o- 
ſcribe the 
Teſt in the 


penly in their Houſe to take the faid 
7-0 © Oaths, 


1 
'Z 
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© Oaths, and to make and ſubſcribe the England. 
ſaid Declaration, at ſuch Times, and in NY 
© ſuch Manner, as they ſhall appoint. eften as 


And if any Member of the Houſe * 


Commons ſhall, contrary to ſuch Order think fit, 
© made by their Houſe, wilfully preſume 2nd Mem- 
to fit therein, without taking the ſaid N 
Oaths, and making and fubſcribing the and pre- 
ſaid Declaration, every ſuch Member ſo fuming «> 
preſuming to ſit, ſhall be adjudged, and paticated - 
is declared to be uncapable and diſabled durin 
in Law, to all Intents and Purpoſes, to — 
ſit in the ſaid Houſe, or give any Voice 
therein during that Parliament. Eh 
And in Caſe any Member of the Such. 
Houſe, ſhall by virtue of this Act be 1 
diſabled to ſit or vote in the Houſe, declared 


C 
C 
then, without any further Conviction, void, and 
C 
4 


ACM M204 


or other Proceedings againſt ſuch Mem- ji — Or. 


ber, the Place for which he was elect- der of the 
ed, is hereby declared void, and a new 3 
© Writ ſhall iſſue out of Chancery, by Warrant 
© Warrant from the Speaker, and by Or- for a new 
der of the ſaid Houſe, for the Election ä 
of a new Member, in the Place of ſuch 
Member ſo diſabled, to all Intents and 
© Purpoſes, as if ſuch Member or Mem- 
© bers were naturally dead, SS. 
© During the taking the Oaths and 
© ſubſcribing the Teſt, all other Proceed- 
« zngs in Parliament to ceaſe, and the 
 * Oath, Declaration and Subſcription, 
O 3 * with 


8 | 
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glu © with a Schedule of the Names of the 
WY. e e taking and ſubſcribing them, 
410 be entred and filed in Parchment 
© Rolls provided by the Clerk of the 
© Houſe, and each Member to pay only 
6 12 d. for every ſuch Entry. 
Stat 1 W. That the faid AQ 30 Car. 2. and all 
& M. c. 1. © other Acts of Parliament, as to ſo much 
1 07 © of the ſaid Act or Acts only as con- 


Commons © macy and Allegiance, or either of them 
o fi ang © in the ſaid Acts reſpectively mentioned) 
vote by © by any Member or Members of the 
_— ＋ Houſe, with relation to their fitting 
Allegiance and voting in Parliament, are hereby 
deer“ repealed to all Intents and Purpoſes, a- 
— y © ny Thing in the {aid recited Act or 
— 4 © AQ to the contrary. And 
Tien ; ; 
reg old — repealed) and by ſubſcribing the Tef according to 
the Limitations, c. of the preceding Stature 30 Car. 2 


© In all future Parliatnents the Oaths 


* elaration in the Act 30 Car. 2. menti- 
© oned, ſhall be taken, made, fubſcribed 
© atid repeated by every Member of the 
+ Houſe, within the Time, and in the 
* fame Manner and Form, and under the 
© Penalties aud Difabilities as the ſaid 
© Oaths of Allegiance and Supremacy, 
* and the ſaid Declaration by the laid Act 
of Car. 2. are limited, ordained and ap- 


Houſe of cerns the taking the Oaths of Supre- 


* {in this Act mentioned ) and the De- 
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pointed (and not at any other Time, gland. 


© or in any other Manner) to enable them Wy 


Commons ſhall at any Time be con- \, 


to fit and yote in Parliament, any Thing 
in the ſaid Act or Acts to the contrary. 


That Elections of Members of Parlia- Star. 1 W. 


* ment ought to be Free. & M.c. 2. 
The claim 


That the Freedom of Speech and De- of Right. 
© bates on Proceedings in Parliament 

© ought not to be impeached or queſti- 

© oned in any Court or Place out of 

* Parliament, Enacted accordingly. 


© That no Member of the Houſe of oh, 5 & 
cerned directly or indirectly, or any o- * 
ther in Truſt for him, in the farming, of the 


collecting Or managing any of the Du- Houſe of | 


ties, or other Aids that hereafter ſhall to be no 
be granted by Act of Parliament (ex- vs gon. 


f d 1 
cept the Commiſſioners of the Treaſu- Puties or 


ry, and the Officers, and Commiſhoners — 
Fanrec 


for managing the Cuſtoms and Exciſe, 5, Pari. 


not excecding the preſent Number in ament, ex- 


each Office, and Commiſſioners of the <<ptCom- 
miſſioners 


Land Tax. Quere the Novelty of this of the 
Exception. oh 1 * — 


Exciſe, and Land Tax. 


„That any Member or Members of Stat. 5 & 


4 


- 


the Houſe of Commons, may be a Aj _ 


Member or Members of the Corpora- Membees 
| 9 5 0 tion * the 


200 
Ergland. 
Houle of 
Commons 
may be 
Members 
of the 
Bank. 


termedle, 


& 


_ 
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© tion / 4 the Governor and Company 
* of the Bank of England.) 

* That a Collector, Superviſor, Gauger 
* or other Officer, or Perſon whatſoever 
* Concerned or imployed in the charging, 
* tevyimmg or managing the Duties of Ex- 
* cile, or any Branch or Part thereof, 


- Officersof © ſhall by Word, Meſſage or Writing, or 


. A in any other Manner endeavour to 
O In- 


0 


Perſuade any Eledtor to give, or diſſuade 
any Elector from giving his Vote for 
* the Choice of any Perſon to be a Knight 
of the Shire, Citizen, . or Baron 
« of any County, City, Borough or — 
« Fort, and every Officer, or other Fen- 


'< ſon offending therein, ſhall forfeit the 


Sum of 1001. one Mozety thereof to the 


© Tuformer, the other Mozety to the Poor 
© of the Pariſh where ſuch Offence ſhall 


be committed, to be recovered by any 
* Perſon that ſhall ſue for the ſame, by 


Action of Debt, Bill, Plaint or Infor 


« mation in any of their Majeſties Courts 
£ of Record at Weſtminſter, in which 19 
* Eſſoign, Frotedion, Privilege, or more 
© than one Imparlance ſhall be allowed, 
© and every Ferſon convid on Suit of the 
& ſaid Offence, ſhall be for ever imcapa- 
© citated to bear any Office, or Place of 
Truſt under the Crown, | 


That 
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That no Perſons hereafter to be ele- England. _ 
£ Qed: to ſerve in Parliament for any N. 
County, City, Town, Borough, Port 3. c. 4. 
or Place within the Kingdom of Eng- 7 1 
land, Dominion of Wales, or Town of elected 
Berwick upon Tweed, after the Teſte after the 
of the Writ of Summons, or after the jv 
Teſte, or iſſuing out, or ordering of the ſhall by 
Writ or Writs of Election upon the fm 
calling, or ſummoning of any Parlia- any - 
ment, or after any ſuch Place becomes at their 
vacant, ſhall, or do hereafter by him- _ 
ſelf, or themſelves, or by any other Election, 
Ways or Means on his or their Behalf, 89%» pro- 
or at his or their Charge, before his or ts 
their Election in England, Wales or them. 
Berwick, directly or indirectly, give, dene 
preſent or allow to any Perſon, having thing to 
Voice or Vote in ſuch Election, any n der 
Money, Meat, Drink, Entertainment view m4 
or Proviſion, or make any Preſent, Gift, Vote in 
Reward or Entertainment, or ſhall make e 1 
any Promiſe, Agreement, Obligation County : 
or Engagement to give or allow any r lace, 
Money, Meat, Drink, Proviſion, Pre- 1 
ſent, Reward or Entertainment, to or to be ele- 
for any ſuch Perſon in Particular, or to 
any ſuch County, City, Town, Bo- 
rough, Port or Place in general, or to 
or for the Uſe, Advantage, Benefit, 
Imployment, Profit or Preferment of 
any ſuch Perſon or Place, in Order to 


be. 
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Eu be elected, or for being clected to ſerve 


e ni Parliament, for ſuch County, City, 

© Town, Borough, Port or Place. \ 
gn And that every Perſon ſo giving, 
Vi 2 preſenting or allowing, making, pro- 
hier My © miling or engaging, doing, acting or 


SS p _ « proceeding, ſhall be, and are hereby 


ſerve, as © diſabled and incapacitated upon ſuch 
never e- © Election to ſerve in Parliament for ſuch 
—— County, City, Town, Borough, Port 
8 or Place, and ſhall be deemed and ta- 
© ken no Member in Parliament, and ſhall 
not act, fit or have any Vote or Place 
© in Parliament, but fhall be, and are 
to all Intents, Conſtructions and Purpo- 
© ſes, as if they had been never returned 
._- or cletod,: Sc. 52. 
* and That all falſe Returns willfully made 
5 %* 2. of any Knight of the Shire, Citizen, 
tinued by. < Burgeſs, Baron of the Cinque-Ports, or 
St. other Member to ſerve in Parliament 
_ c are againſt Law, and are hereby prohi- 
Falſe Re- © bited. - 
urns o | 


igats, Citizens, Sc. illegal and prohibited. 


An Afti- The Party grieved (y any falſe re- 
pn wen © turn, and contrary tothe laſt Determi- 


rand judg d a falſe Return) (to wit) eve 
Procurer © Perſon 22 be duly Eleded 90 
Retun e Parliament for apy County, City, Bo- 


or Retafg Tough 


—— 3 


1 


| Choice is made, the like Remedy againſt S. mak. 


A — AS An BG RE. Ee. 
OE I WO RI WOOD TO 


| © any Gift of Reward to procure ſuch Ju 


Who may be Elected to Parliament. 203 


© rough, Cinque-Port, or Place, by fuch Eulend 


« falſe Return, may Sue the 9 a 
Perſons making or procuring the fame, to the 
© and every or any of them, at his EleQi- — — 
© on, in any of his Majeſty's Courts of — Kight 
© Record at Weſtminſter, and ſhall reco- of Kledti. 
ver double the Damages he ſhall ſuſtain Cu. _— 
© by reaſon thereof, together with his V5 | 


full Coſts of Suit, fer, with. | 


| th double 
Damages, and full Coſts. 


Like Act. 
on 


| 1 Officer, 
the Writ or Precept on which any £2 a 


his Election. ters of 


ſuch Re- 
All Contracts, Promiſes, Bonds, and turns 


Securities whatfoeyer hereafter made or Contracts 


| | Bonds 
given to procure any Return of any Sr. given 


* Member to Parliament, or any thing re- to procure. 
© lating thereunto, ſhall be adjudged void; the Re- 


, 4 turn of 4 
© ahd whoever makes Or gives {ach Con- ny Mem- 


tract, Security, Promiſe, or Bond, or bers ad. 


role, an 
« falſe or double Return, ſhall forfeit the fact? © 


Sum of 300 l. one third part to his (enbers) 


| s mak 
* Majeſty, another third part to the Poor glen thin 


h or Place to procure 
; S t con- any falſe 


* of the County, City, Borou 


ion given 


—— 
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England. © concerned, and one third part to the 


Informer, with his Coſts, to be reco- 


8 * vered in any Court of Record at Weſt- 


forfeir minſter, by Action of Debt, Bill, Plaint, 
309; One“ or Information, wherein no Eſſoign, 
the King, Protection, or Wager of Law ſhall be 


another to © allowed, nor more than one Imparlance. 


the Poor 


of the County, City, c. and a third to the Informer, wich his 
Coſts, to be recovered by Action of Debt, c. wherein no 
Efloign Ec. and but one Imparlance. 


2 of The Clerk of the Crown to keep a 
— Book of Entry of every ſingle and double 
Books of Return, and of every Alteration and A- 
13 mendment in every ſuch Return, where- 
Se. | to all Perſons are to have acceſs, and take 
, Copies of ſo much as deſir'd at a reaſon- 

able Fee The Parties proſecuting ſuch 

Suit (Candidates) may give ſuch Book, 

or a true Copy thereof in Evidence, and 

have like Ad vantage as by producing the 

Record itſelf: And if the Clerk of the 


Crown makes not ſuch Entry within ſix 


turn without Order of the Houſe of 
Commons, or gives a Certificate of any 
Perſon not returned, or wilfully neglects 
or omits his Duty herein, he ſhall forfeit 
500 J. for each Offence to the parth griev- 
ed (Candidate) to be recovered as afore- 
laid, and loſe his Office, and be for ever 
incapable of holding it. 9 
A 


Days after any Return, or alters any Re- 


n 


/ 


© That Fon every Election to be made Candi- 
of any Knight or Knights of the Shire Carr 
in _ a Toll ſhall be e gur d, the of the 


heri 


7 | ol 
' Iy Clerk who ſhall © appointed for = re- 
taking the Poll; and every Freeholder, quire each 
before he is admitted to Poll at the 1 
«© lame Election, ſhall, if required by the ſworn be. 
Candidates or any of 


* the Oath (in this As contained) Vide Poll 
* ante. 


* And if any Perſon do unlawfully and Any Per. 
* corruptly procure or ſuborn an y Free- curing a 


8 uborna- 
: any tion, for 
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Leun © any unlawful and corrupt Perjury con- 
Sc trary to the faid At. 

Feits 40 J. and be incapacitated as a Witneſs till ſuch Fudgment re- 
werſed; and for want of 401. impriſoned half a Year and ſtand in the 
Pillory an Hour, per Stat. 5 Eliz. ch. 9. | 


Withour © The ſaid Sheriff, or in his Abſence 
didates © bis Under-Sheriff, or ſuch as he ſhall 
conſent, © depute, ſhall not adjsurn the County- 
the t-0u3- © Court from the Place of Election to any 
< Bp; © other Town or Place within the ſame 
adjourced © County without conſent of the Candi- 
. 7 £ dates, but ſhall duly and orderly pro- 
Election, © cced to take the Poll from Day to Day, 
NN © and Time to Time, without any fur- 
ontinues. © ther or other Adjournment, without the 
_ © Conſcnt of the Candidates for fuch Ad- 

LE ü | | | 


Any Per-. Every Sheriff, Under-Sheriff, May- 


K 5 
F 
» 
f / i 
T3. 
ITY 5 
11 
, : 
« | 
| 
15 Þ : 
P - 
U 
q \ 
: i 
| 
it- 
| by a 
11 
1 
19 
4 
+ - 
* 


þ ve . © or, Bailiff, and other Officer, to whom 
Copy of © the Execution of any Writ or Precept 


any Pell, & ſhall belong for the electing Members 
Seri, to Parliament, ſball forthwith deliver 
'M to ſuch Perſan or Perſons as ſhall deſire 
De are („ the fame, a Copy of the Poll taken at 
— an < fuach Election, paying only a reaſonable 
paying < Charge for writting: And every She- 

reaſona- 4 2 . * 
by or kiff, Under-Sberift, Mayor, Bailiff, 
writing it. and other Officer, to whom the Exe- 
To each ( cution of any Writ or Precept for ele&- 
— ing Members to Parliament doth belong, 
8 Li 


ns 
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« Act ſhall forfeit to every Party fo ag- . 
© grieved the Sum of 500 I. to be reco- > 


vered by him or them, his or their Ex- S for 


< ecutors or Adminiftrators, together with —_— 


full Coſts of Suit, and for which he or forſeit 
© they may Sue by Action of Debt, Bill, 1 
© Plaint, or Information in any Court at rd 
. eſtminſter, wherein no Efloign, Pro- ſuch Far- 


41 Wager of Law, Privilege, or N 
C Imparlance, ſhall be allowed. or Admi- 


niftratars, 
with full Coſts, by Action of Debt, Er. wherein no Edvign, S. Sv. 


No Perſon ſhall be capable of being None ſhall 

elected a Member to Parliament, who is 00 8 
not of the Age of 21 Years, and eve- «of 21 
© ry Election or Return of any Perſon un- 22 
« der that Age is declared Null and Void. The of 
© And if any ſuch Minor choſen ſhall pre- ** elect· 
© tame to fit or vote in Parliament, he — 4 
© ſhall incur ſuch Penalties and Forfeitures declared 


© as if he had preſumed to Sit and Vote void; Gia; and | 


in Parliament without being choſen or — 4 
returned. Exc. in 
| Parlia- 


ment ſhall incur like Penalties as if ſting, Ec. unchoſen or re- 
turned. 


The Sheriff of the a of South= Candi: 


© ampton, or his Deputy, at the requeſt the Coun 55 
© of one or more of the Candidates for _ 


Election of a Knight or 0 for 
© that County, ſhall adjourn the Poll Gander 


5 "Fs M. *. after every Frechold- = She 


4 
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England. © er then and there preſent. is Polled, to 


Ye New in the Je of Wight, for th 

un; port in the F Wig r the 

the Poll © Faſe of the 2 of the faid 

at Win- © T{land, any thing in this Act contained 
er, an | 

Adjourn- © to the contrary. | 

mens to 


Neewport in the ſe of Wright. 


St. ; & 8 © No Perſon which ſhall refuſe to take 
W-3-c: © the Oaths (of Allegiance and Suprema- 
Candi- © y, directed by an Act made in the 
dates may Firſt Year of His preſent Majeſty, and 
She © the late Queen Mary, or being Qua- 
rifor © kers, ſhall refuſe to fubſcribe the De- 
Chick OF c claration of Fidelity directed by one 
the Poll. other Act made in the faid Firſt Year 


U 


at any E- © of His preſent Majeſty and the late 


lettion,to © Queen (t be adminiſtred on the Poll 
the Oaths © by the Sheriff or Chief Officer at any 
of Allegi-« EJefFion ) at the Requeſt of any one 


3 of the Candidates, ſhall be admitted to 


cy to E © give any Vote for the Election of any 


(ad Knight of the Shire, Citizen, Burgeſs, 


Qwakers, or Baron of the Cinque-Ports, to ſerve 


theDecla- © jn Parliament. | 
ration of 


Fidelity) and on refuſal, not to admit them to Vote. 


oe. * © EnaQted, tc. That if any Member 
a. of the Houſe of Commons, during the 


Members © time of his being a Member of Parlia- 
of he - © ment, by his Deputy, or any other in 
Commons © truſt for him or his benefit, take, enjoy, 
while (or execute any Office, Place, or Im- 


OY | ploy ment 
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© ployment touching or concerning the S 
farming, managing, or collecting the Fe. 
© Duty of Exciſe, or determing Appeals ſelves, 
© concerning the ſaid Duty, or comptrol- — 1 
ling or Auditing the Accompts of the tees, rak- 
© fame, ſuch Perſon is hereby declared ing or ex- 
© and enacted to be abſolutely uncapable ay Ohe 
of ſiting, voting, or acting as a Mem- in the Ex- 
ber of the Houſe of Commons in ſuch © or 
i | N Appeals 
Parliament. thereof, 
| declared 


incapable of fitting, &% 


© That after the Limitation of the St. ia and 
© Crown to the Princeſs Sophia of . 3 
© Hanover, / by this AZ) ſhall take For the 
46 no Perſon born out of the Limitati- 


Kingdoms of England, Scotland, __— 


a aA aa 


unto belonging, ( although he be * Hanover 
naturaliz'd or made a Denizen; 

© except ſuch as are born of Eng- 

© liſh Parents ) ſhall be capable to 

* be a Member of the Houſe of 

© Commons. | 7 oo | 


Enacted, Sc. That no Member of the Jr > rang 
©: Houſe of Commons ſhall be capable of be- Houſe of 


© ing a Commiſſioner or Farmer of the Cu- Commons 
tems, or of holding or enjoying in his own ge 
Name, or in the Name of any other Per- being 


1 ſon in Truſt for him, or for his Uſe or Be- . f 


or 
P , nefit, Farmers 


or Ireland, or the Dominions there: the Houſe 


2 * 


—— 


” Sk D 


pong 4 wm. ———— r eo EET IN 


2 
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" England. © nefit, or of Executing, by himſelf or his 
wag © Deputy, any Office, Place or Employment 


zoms, or © touching or concerning the Farming, Col- 
8 7 Gr lecting, or Managing the Cuſtoms. Vide 
or others © ante of Officers of the Exciſe. 

Names | 

or by others in truſt, or execute by Deputies any Office in the 
Cuſtoms. | | 


Members © Tf any Member of the Houſe of 


ng „ © Commons ſhall, during the time of his 


taking or being a Member of Parliament, by him- 


S © ſelf, or his Deputy, or any other in 
any 


Office, © Truſt for him, or for his Benefit, take, 


declared © enjoy, or execute any Office, Place or 
3 4 
f ſitti , . . 2 
S. the Farming, Managing, or collecting 
the Cuſtoms, ſuch Perſon is hereby de- 


© clared and enacted to be abſolutely in- 


capable of Sitting, Voting, or Acting 


© as a Member in ſuch Parliament. 
St. 13 © Enacted, Sc. That none which ſhall 
14 #3 © be a Member of the Houſe of Com- 


c. G , of 
| Members mons, ſhall Vote in the Houſe of Com- 


of the a 
Houſe of mons, or Sit there during any Debate 


Commons © in the ſaid Houſe of Commons, after 


— their Speaker is choſen, until ſuch Mem- 
or ut 


gere dur- ber ſhall, from time to time take the 
ing any © Oath (mentioned in this AF, common» 
Debate, . © Jy called the Abjuration, and altered by 


heir 
7 e Statute 1 Anne ch. 22. again by Stat. 


—_— 48 5 Annz ch. 8. again by Stat. 6 
—— — x Annæ ch. 7: And ſubſeribe the fame 
ken and | A, , iN 


Employment, touching or concerning 


Who may be Elefted to Parliament. 21t 
in manner following; (that is to ſay) England. . 
the ſaid Oath ſhall be in this and every RF. 


other ſucceeding Parliament, ſolemnly the 4bju= 
and publickly made and ſubſcribed be- ra be- 


| . . tw 
tween the Hours of Nine in the Morn- 2 ' 


ing, and Four in the Afternoon, by e- in a full 
very ſuch Member of the Houſe of Houſe. 
Commons, at the Table, in the middle 
© of the ſaid Houſe, and whilſt a full 
© Houſe is there duly Sitting with their 
Speaker in his Chair. And „ 
If any Member ſhall preſume to Vote, Members 


© not having taken the ſaid Oath, and barks bo 


© ſubſcribed the ſame as aforeſaid, he ſhall taken, Gr. 


© from thence be deemed and adjudged a 2 M 
© Popiſh Recuſant convict to all Intents judged Po- 


and Purpoſes, and ſhall forfeit and ſuf- piſh Re- 


© fer as a Popiſh Recuſant convict, and 2 


« ſhall be diſabled to hold or execute and forfeit 


© any Office or Place of Profit or Truſt, a Tuck, | 
Civil or Military, in England, Ireland, led to hold 


« Wales, ox in any of the lands, or any Office 


© Plantations belonging, and ſhall be diſ- % Cn. 
* abled from thenceforth to ſit or Vote or Truſt 
in Parliament, or to uſe any Action, in England 
(Nh: 5 F 2 BO - or its Do- 

Bill, Plaint, or Information in courſe minions, 
© of Law, or to 8 any Suit in to ſit or 
* Equity, or to be Guardian of any Child, pan 
or E Admimiſtrator of any bring any 

or Executor, Or miniſtrator OI ANY bring any 


* Perſon, or capable of any Legacy or Attn or” 


0 Deed of Gift, and ſhall forfeit for eve- 12h yo of 
© ry — againſt this Act 500 J. Lau or. 
ö | 2 


a aA a _ a _ «a 


AQ A a&a 


2 
* 
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Bela. © to be recovered and received by him or 


YT. them that ſhall Sue by any Action of 
quity, be Deb : 1 
Guardian Debt, Suit, Bill, Plaint or Informati- 
of any on, in any Court at Weſtminſter, where- 
Child, Ex-. . Ei 1 aa? | n 
ecutor or III no Oign, Protection, OT Wager of 
Adminiſ- * Law ſhall Ilie. | 
% „ 1 
any Perſon, or capable of _ Leguop,or Deed of Gift, and to 
forfeit 500 l. to any that will ſuc by Action of Debt, &c. where no 
Eſſoign, &#c. ſhall lie. a 1 | 
Stat. 2&3 That no Regiſter / for the Regiſtering 
_— 2 © Memorials of Deeds, Conveyances 
The Re- and Wills ) within the Weſt-Riding in 


4 © the County of York, or his Deputy for 


Riding of the Time being, be capable of being 


Tonk, of * choſen a Member to Parliament. 


ty, incapacitated. Vide poſt. p. 218, 


Sr. 4&5 © 'That no Perſon, who ſhall have in 
cad, © his own Name, or in the Name of any 
date who © Perſon or Perſons in Truſt for him or for 
ſhall have © his Benefit, any new Office, or Place 
N u © of Profit whatſoever, under the Crown, 
in truſt for which at any time hereafter ſhall be 


him or his © Fre- 4 1 „ 
Benefit, created or erected, nor any Perſon who 


any new © ſhall be a Commiſſioner or Sub-Com- 


Officers or ©: miſſioner of the Prizes, Secretary or 


Place of Receiver of the Prizes, nor any Comp- 
hereafter © troller of the Accompts of the Army, 
to be cre- © nor any Commiſſioner of Tranſports, 
ated, or be G J i o 1 5 - 

a Commi- © nor any Commiſſioner of the Sick and 
8 or Wounded, nor any Agent to any Regi- 
a | m- 0 1 ö ”. ; x7 * 
miſoner, ment, nor any Commiſſioner for Wine 


Secretary 4 6 Licences 
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Licences, nor any Governor nor Depu- England. 
© ty-Governor of any of the Plantations, 3 
© nor any Commiſſioner of the Navy em- erf P. 
© ployed in any of the Out-Ports, nor zes, Com- 
any Perſon having any Penſion from the — 2 
© Crown during Pleaſure, ſhall be cape- mies Ac- 
© able of being Elected, or of fitting or counts, 


: | Commiſ- 
g yoting 28 4 Member | of | the Ho E of ſouer or 
Commons. | the Sick 

and woun- 5 


ded, Agent for any Regiment, Commiſſioner for Wine Licences, [4 
Governor or Deputy-Governor of any of the Plantations, Commi- 1 
ſſioner in any aut - Port, or have a Penſion from th e Crown dur- | 

ing Pleaſure, ſhall be capable of being elected or ſitting, &. as 

a Member. | | 1 ö 


© If any Perſon being choſen a Mem- Members 


© ber of the Houſe of Commons ſhall ac- choſen ac- 
© cept of any Office of Profit from the F*08® 


n 
© Crown during ſuch time as he fhall con- of Profit 
* tinue a Member, his Election ſhall be, Com the 
and is hereby declared to be Void, and yhile they 
© a new Writ ſhall iſſue fora new Electi- continue 
* on, as if ſuch Perſon ſo accepting was — 
naturally Dead. Nevertheleſs ſuch Per- tion void, 


* fon ſhall be capable of being again E- anda new 


lected, as if his Place had not become jque. bur 
Void as aforeſaid, capable of 
| EE | being a- 


No greater Number of Commiſſion. 
* ers ſhall be made for the Execution of 

* any Office than have been employed in 
4 6 the 


* 
* P — 
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England. © the Execution of any ſuch Office from - 
8 998 Day of the Seſſion. | 

Members, © Nothing herein contained ſhall extend 
bing ol to any Member of the Houſe of Com- 
the Navy © mons being an Officer in Her Majeſty's 
N Navy or Army, who ſhall receive any 
any New 6 new or other Commiſſion in the Navy 
Commiſſi- © or Army reſpectively. 


on in ei- 
ther, not incapacitated. | 
Members If any Perſon hereby diſabled or de- 
b La * clared to be incapable to Sit or Vote in 
ed, if re- © Parliament, ſhall nevertheleſs be return- 
rr ed as a Member to ſerve for any Coun- 
lection ty, City, Town, or Cinque-Port in a- 
void, and © ny ſuch Parliament, ſuch Election and 
Pe auß Return are declared to be Void to all 
vote for- © Intents and Purpoſes, and if any Perſon 
we 4 wh e diſabled or declared incapable by this 
will fueby Act to be EleQed, ſhall preſume to fit 
— © or vote as a Member of the Houſe of 
| Sheen no Commons in any Parliament, ſuch Per- 
Eſloin, &c © ſon ſo fitting or voting ſhall forfeit 500 J. 
_ * to be recovered by ſuch Perſon as ſhall 
parlance. Sue by Action of Debt, Bill, Plaint or 
5 Information, wherein no Eſſoign, Pro- 
© teftion, or Wager of Law, ſhall be al- 
+ lowed, and only one Imparlance. 


* 4 2 , 
- a t% P 
, 7 - & 
* 
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Forty five ſhall be the Number of the &. Britain. 


© Repreſentatives of Scotland in the 


© ment of Great-Britain. 


Every Member of the Houſe of Com- T0 * 


© mons of the Parliament of Great- 
Britain (until the Parliament of 
* Great-Britain ſhall. otherwiſe dired ) 
fall take the reſpective Oaths ap- 
pointed to be taken inſtead of the 
© Oaths of Allegiance and Suprema- 
cy, by an Ad of Parliament made 
© in England in the Firſt Tear of the 
* Reign of the late King William and 
Queen Mary (The new Oaths of Al- 
© legiance and Supremacy) And make, 
e ſubſcribe, and audibly repeat the 


Declaration mentioned in an Act of 
Parliament made in England in the 


« Thirtieth Tear of the Reign of King 


© Charles the Second (The Teſt) and 


« ſhall take and ſubſcribe the Oath 


mentioned in an Att of Parliament 


made in England in the Firſt Tear 
© of Her Majeſty's Reign. (The Ab- 
« juration) At ſuch time and in ſuch 
* manner, as the Members of both 
© Houſes of Parliament of England are 
Ey the ſaid reſpective Acts directed 
to take, make, and ſubſcribe the ſame, 


P 4 © upon 


nv” oa 
* Houſe of Commons of the Parlia- Anne, c. 


21 
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G. Britam. © upon the Penalties and Diſabilities 
in the ſaid reſpectiue Ads contain- 

ed. And it is declared and agreed, 
* that theſe Words (This Realm, The 
© Crown of this Realm, and the Queen 
© of this Realm) mentioned in the 
* Oaths and Declaration contained in 
© the aforeſaid Ads, which were in- 
© tended te ſignify the Crown and 
* Realm of England, ſball be under- 
6 flood of the Crown and Realm of 
© Great-Britain, and that in that Senſe 
the ſaid Oaths and Declaration be 
taken and ſubſcribed by the Mem- 
© bers of the Parliament of Great 
© Britain. ; 


None ca- None ſhall be capable to be elected 
able 2.4 (a Repreſentative for any Shire or Bo- 
for any © rough of Scotland) but ſuch as are 


Shire or © twenty one Years of Age complete, 


Wh 3 and Proteſtant, excluding all Papiſts, or 


under 21 © fuch who being ſuſpect of Popery, re- 


8 © faſe to ſwear and ſubſcribe the Formu- 


Proteſtant © 14 contained in the third Act made in 
Papiſts the 8th and gth Seffions of King Wil- 


and fuch 


ds ref liams Parliament /in Scotland) nor 


the Fr. © ſhall be capable to be elected to repre- 


mula ©x- © ſent a Shire or Burgh in the Parliament 
Like In- © Of Great Britain (for Scotland) ex- 


capacity © cept ſuch as / were at the Time 2 — 
n {were at the Time of paſ- 


dates, not ſing this Act J capable by the Laws of 
at this 6 { Scot= 
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© {Scotland ) to be elected as Commiſſio- G. Britain, 
ners for Shires or Boroughs to the Par- NY 
© liament of Scotland. Sons pable by 
| — . 
Alile Clauſe for incapacitating Per- 22 
© ſons to be elected, &c. Members An. c. 1, 
„f Parliament, and likewiſe for 
incapacitating Members of Parli- 

© ament, with like Reſtrictions, Ex- 
ceptions and Penalties (through- 

_ out the united Kingdom) as. are 
contained in the Statute 4 & 5 
Anne, c. S. relating to Candidates 
and Members for the Parliament 
of England. f 


AA A aA aA aA a K Aa 


And further, That every Perſon diſ- cangi-. 
© abled to be elected, or to fit or vote in dates di. 
* the Houſe of Commons of any Parlia- — 
ment of England, ſhall be diſabled to or Mem- 
© be elected, or to fit, or vote in the ber to ſit, 
Houſe of Commons of any Parliament 9 
of Great Britain. huh ment of 
| England, 


under like Diſabilities, as to any Parliament of Great Britain. 
Except the preſent Commiſſioners for 
* diſpoſing the Equivalent by the 
* preſent ar any other Cammi ſi on. 


© That every Perſon who ſhall refuſe St. 6 Ann. 


to take the Oath of Abjuration, or be- G 


ing a Quaker, ſhall refuſe to declare dates or 
| 28 © the others 


18 


Riding of 


incapaci- 
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G: Britain. the Effect thereof upon his ſolemn Af- 
SY © firmation, as directed by an Act of Par- 
cute the © liament made 7 V. 3. to be gry He 
herift, by the Sheriff, Preſident of the Meet- 


A 


1A ing, or chief Officer taking the Poll at 
Meeting, any Election of Members to ſerve in 
ye on © the Houſe of Commons for any Place 
at any E. in Creat Britain, or Commiſſioners for 


Members (Scotland, at the Requeſt of any Candi- 
in Great 
Britain, or date or other Perſon preſent, ſhall not 

. be capable of giving any Vote for any 
miſſioners 


. 
(4 
C 
0 
lection of Hooſing Burgeſſes for any Place in 
[4 
, 
of Com- 
e Election of any ſuch Member to ſerve 


ſing Bur- © in the Houſe of Commons for any Place 
=p in Great Britain, or Commiſſioner to 


te adm. © choole a Burgeſs for any Place in Scot- 


niſter the © anl. | 
Abjura- he > 331 | 

tion upon Oath (or Affirmation to Puakers) and Electors refuſing 
it, incapable to vote. 5 | 


St.6 Ann. That no Regiſter for the Regiſtring 
Tue Re-. Memorials of Deeds, Conveyances, 
giſter for (Wille, &c. within the Eaſt-Riding of 
the E. © the County of York, or the Town and 
; . 
Norkſbire, © County of Kingſton upon Hull, or his 
Se. or his < Deputy tor the Time being, be capable 
oak, © of being choſen a Member to ſerve in 
rated. © Parliament. Vide ante 212. 
St.g Ann. That no Perſon ſhall be capable to 
Perions  < fit or vote as a Member of the Houſe 
cated to © of Commons, for any County, City, Sc. 
fit or vote ©'qyithin that Part of Great Britain call- 
in the -;,} ; a & ed 


G G K M M 


c 
C 
8 


* 
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ed England, &c. who ſhall not have an C Britain. 
Eftate Freehold or Copyhold for his FF 
own Life, or for ſome greater Eſtate, Commons 


: f : 5 who have 
either in Law or Equity to his own n Ef 


Uſe, in Lands, Tenements or Heredi- tate, Free 


taments, above what will fatisfy and hold or 


clear all Incumbrances within that Part SN 


3 . for Life, 
of Great Britain called England, &C. or greater 


of the annual Value of fix hundred ar“ 
Pounds above Reprizes, for every Knight for a 


of a Shire; and of three hundred Pounds Knight 


above Reprizes for every Citizen, Bur- © _ 


gels, Sc. And if any Perſons elected and 3e 
or returned to ſerve in any Parliament, fer a Ci- 

Knight of a Shi s a Citizen, Burg: 
as a Knight of a Shire, or as a Citizen, Burgeſs, 


Burgeſs, Sc. ſhall not, at the Time of Se. an 


1 WF if any ſucl 
ſuch Election and Return, be ſeized of, 1.4: 


or intituled to ſuch an Eſtate before re- S che 
quired, ſuch Election and Return ſhall E<Sion, 
be void. | | Sec. void. 


© Nothing in this A& contained. ſhall Eldet 


extend to make the eldeſt Son or Heir Heir Ap 
Apparent of any Peer or Lord of Par- parent of 
liament, or of any Perſon qualified by 3 


this Act to ſerve as Knight of a Shire, dualiged 


uncapable of being elected and returned, to ſerve 2 


and fitting and voting as a Member of * — — 
the Houſe of Commons. excepted 


Nor extend to either of the Univer- Uniĩverſi 


* ſities in that Part of Great Britain iin 


Bi land 


* called England, but that they may e- ali er. 
leg and return Members to repreſent cepted. 


n 
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G: Britain. them in Parliament, as heretofore they 
have done. 


No Per. No Perſon ſhall be qualified to fit in 
ea by the Houſe of anna by virtue of 


Virtue of © any Mortgage, whereof the Equity of 
0 42 © Redemption is in any other Perſon, un- 


eis in © leſs the Mortgagee ſhall have been in 
Poſſeſhon © Poſſeſſion of the mortgaged Premiſles 


_— e 


for ſeven Years before the Time of his 
| geg, el 


Election. 


miſſes for 
ſeven Years before his Election. 


Candi- © Every Perſon (except as aforefaid) 
. © who ſhall appear as a Candidate, or ſhall 


_ro,their © by himſelf, or any others, be propoſed 


tes, if © to be elected, ſhall, upon Requeſt (at 


1 „the Time of ſuch Election, or before 


ther Can- © the Day to be prefixed in the Writ of 
— x. © Summons for the Meeting of the Parli- 


lectors. © ament) by any other Perſon who ſhall 


© ſtand Candidate at ſuch Election, or by 
© any two or more Perſons having Right 
© to vote at ſuch Election, take a Co 
© ral Oath in the Form in this Act con- 
* tamed, which ſee ante. 
Before © The ref pective Oaths aforeſaid ſhall 
— t be adminiſtred by the Sheriff or Under- 
ther Off- Sheriff, for any County, or by the May- 


cer by or, Bailiff or other Officer or Officers - 
whom e, 


Poll is to © for any City, Burrough, Sc. to whom 
be taken (it ſhall appertain to take the Poll, or 
K * make the Return at ſuch Election, or 


2, or more | Aby 


4 


c 


c 


c 
« 
c 
c 
c 
( 
c 
c 
c 
c 
« 
c 
c 
c 
0 
4 
c 
n 


. 


c 
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by any two or more Juſtices of the &. Britain. 
Peace within England, &c. And if owe 
any of the ſaid Candidates, Sc. | ſhall the Peace. 


c wilfully refuſe to take the Oath, the The He. 
E 
0 


or Perſon ſhall be void. Candi- 


Election and Return of ſuch Candidate _ _ 
dates re- 


fuſing to take the Oath, void. 


© That from and after the Determina- 2 8. 12 
tion of this preſent Parliament, no Con- 1 | 


veyance or Right whereupon Infeoff- veyance 


ment is not taken, and Seiſin regiſtra- or Right 


ted one Year before the Teſte. of the eg 


Infeoff- 
Writs for calling a new Parliament, ment js 

ſhall, upon Objection made in this Be- and gc 
half, intitle the Perſon ſo infeoft, to be regiſtred a 


elected at that Election in any Shire or Year be- 


> 


© or Stewartry in Scotland; and in caſe Patte c 


i ; are Teſte of 
any Election happen during the Contin- theWrits, 


$4; 1 ſhall in- 
uance of a Parliament, no Conveyance e 


or Right whatſoever, whereupon Infe- perſon to 


offment is not taken One Year before the be elected 


. ; in an 
Date of the Warrant for making out a Sher 


new Writ for ſuch Election, ſhall, up- Stewartry 
on Objection made in that Behalf, in- in Sat- 


title the Perſon ſo Infeoft, to be elect- The like 
ed at that Election; and that it ſhall 25 to In- 
be lawful for any of the Electors pre- at talen 


ſent, ſuſpecting any Perſon or Perſons a Tear be- 


$ to have his or their Eſtates in Truſt, and fore the 


c 
— 


Date of 


© for Behoof of another, to require the che War- 
Preſes of the Meeting to tender the rant for = 


© Oath u Writ 


N 
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G. Britain. © Oath (in this Act contained, intituled, 
1 * The Form of the Freeholders, &c. Oath 

Nets; , 
28 ; to be taken (upon Objection made) by 
ance of a Stat. 12. Anne, and is the ſame muta- 
Parlia- tis mutandis) to any Elector, and the 


ment. 


Any Ele- © {aid Pyæſes is required to adminiſter the 
cor pre- lame. | 


ſent, ſul- 


Eing Perſons to have Eſtates in Truſt, may require the Prefts 
of the Meeting to ſwear ſuch to their Eſtates. f 


On Refu- In caſe ſach Elector (Electee O;) re- 
= ng © fuſe to Swear, and alſo to ſubſcribe the 
ſubſcribe © © faid Oath, ſuch Perſon or Perſons ſhall 
the Oath © not be capable of being Elected at ſuch 
incapaP'* (Election a 5 

to be ele- p | : 

&ed. That after the 29th of September, 
1715, no Perſon that now is, or here- 
after ſhall be a Member of the Houſe 


c 
| ( 
© of Commons, ſhall Vote in the Houſe 
0 
« 


A. A 


of Commons, or fit there, during any 
After 29 Debate in the ſaid Houſe of Commons, 
Mus after the Speaker is choſen, until ſuch 
der to rote Peer or Member ſhall, from Time to 
before ta- © Time reſpectiyely, take the Abjurati- 
025 on Oath (which Oath ſee) inſtead of 
tie Oath of Abjuration which before 
by Law ought to have been taken, in 
ſuch Manner, and together with ſuch 
other Oaths, and Declaration againſt 
Tranſubſtantiation, as the ſaid former 


Oath of Abjuration ought to have been 
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And further, That if any Perſon that &. Bram. 
© now is, or hereafter ſhall be a Member N 


Penal 
of the Houſe of Commons, in this or e 


any ſucceeding Parliament, and after vid. ante 
the ſaid 29th of September, preſume to 
vote, not having taken the ſaid Oath, 
and ſubſcribed the fame as aforeſaid, e- 
very ſuch Member ſo offending ſhall be 
diſabled to ſue or uſe any Action, Bill, 

© Phint or Information in any Court of 
© Law, or to proſecute any Suit in any 
Court of Equity, or to be Guardian of 

© any Child, or Executor or Adminiſtra- 
© tor of any Perſon, or be capable of any 

© Legacy or Deed of Gift, or to be in a- 

© ny Office within this Realm of Great 

« Britain, or to vote at any Election for 
Members to ſerve in Parliament, and 

© ſhall forfeit the Sum of five hundred 

© Pounds, to be recovered by him or 
© them that ſhall ſue for the fame, to be 

«© proſecuted by Action of Debt, Suit, 

« Bill, Plaint or Information, in any of 
His Majeſty's Courts at Weſtminſter, 

« wherein no Eſſoign, Protection or Wa- 

« ger of Law ſhall lie, or any more than 


K aA K nA a aa 


PIE 


one Imparlance, and by Way of ſame Note. 

mar Complaint before the Court of Ju- 

« ſticiary in Scotland, _ | 
Enacted, That no Perſon having any St. 1G. 1. 

© Penſion from the Crown for any Term $38 

< or Number of Years, either in his own having + 

ont  _ © Name, nan 
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- G. Britain. © Name, or in the Name or Names of a- 


3 © ny other Perſon or Perſons in Pruſt for 
Crown in- © him, or for his Benefit, ſhall be capable 


r Ai © of being elected, or choſen a Member 


of, or for fitting or voting as a Mem- 
< ber of this preſent or any future Houſe 


© of Commons which ſhall ' be hereafter 
©. ſummoned. 


Penalty © Enacted, 'That if -any Perſon who 


A © ſhall have ſuch Penſion as aforeſaid, at 
the Time of his being ſo elected, or at 
any Time after, during ſuch Time as 
©. he ſhall continue or be a Member of 
the Houſe of Commons, ſhall preſume 
© to ſit or vote in that Houſe, then and 

in ſuch Caſe, he ſhall forfeit twenty 
* Pounds for every Day in which he ſhall 
« fit or vote in the ſaid Houle, to ſuch 
as ſhall Sue for the ſame in any Court 
in Meſtmiuſter- Hall; with fall Coſts, 
© by Action of Debt, Bill, Plaint, or In- 
formation, in which no Eſſoign, Privi- 
© lege, Protection, or Wager of Law, 
© ſhall be allowed, and only one Impar- 
© lance. 

Stat. 3G. Enacted, That no Member of the 

No Mem- Bank of England ſhall be difabled from 

ber of the © being a Member of Parliament. See 

Bank dif- Stat. 5. 6. . M. c. 20. ad idem. 

85.3 6 5 Enacted, That no Member of the 

c. 9. South Sea Company hall be diſabled 

Norofthe c, from: being a Member of Parliament. 

Company. 0 EnaQted, 


Who may be Elected to Parliament. 225 
© Enacted, That no Governor, Direct- &. Britain. 
or, or other Officer of the Corporati- N IT 
* ons for Aſſurance of Ships, ſhall be diſ- c. 18. 
© abled from being a Member of Parlia- Nr Go- 
* ment, 05, n on tot OO 
tions for Aſſurance of Ships. 


© EnaQted, That the late Governor, * 8.1. 
Deputy-Governor, Directors, Caſhire, The late 


and Accomptant of the South- Sea Com- — 
. . ORE. n Ire- 

* pany, and John Aiſtaibe, Eſq; be dil- &, of the 

© abled for ever to fit or vote in either Sourh-Sea 


+ Houſe of Parliament. AY bs Aled? 


I. A. B. do ſwear, That I truly, and bona fide, have The form 
ſuch an Eſtate in Law or Equity, tb and for my own Uſe of the 
and Benefit, of or in Lands, Tenements, or Hereditaments Candidate 
(over and above what will ſatisfy and clear all Incumbrances Oath to be 
that may affect the ſame) of the annual Value of Six hundred taken (if 
Pounds, above Reprizes, as doth qualiy me to be elected and required) 
returned to ſerve as a Member for the C 
According to the Tenor and true Meaning of the A& Anne. 

of Parliament in that Behalf; and that my ſaid Lands, Te- 

nements, or Hereditaments, ave lying or being within the Pa- 

riſh, . Townſbip, or Precin& of + | | 

Or, in the ſeveral Pariſhes, Townſbips, or Precincts of 
| in the County of 

Or, in the ſeveral Counties of 

(as the Caſe may be) N 


e like Oath (Mutatis Mutandis) as to tbe Palue of 
3201. per Annum to be taken by Candidates for a City; 
Horougb, &c. J 
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185 Cuap, XII. 


50 Returns of Sheriffs, &c. - And 
Amendment of Returns. 


Corea the puniſhment of Sheriffs 
5R for their Negligence in returning of 
5. e. 4 Writs, or for leaving out of their Returns 
any City or Borough, which ought to 
ſend Citizens and Burgeſſes. See the Stat. 

| hereafter. p. 2 
Every Sheriff, who doth not make 
St. 8 H. 6. true Return of Elections of Knights, Ci- 
8 7.23 H. tizens and Burgeſſes, to come to Parlia- 
5 tut ment, ae i an \ hundred Tebnde! to 


every 9 © or Magiſtrate of a Town 10 
offending, ſhall pay forty. Pounds to the 
King, and forty Pounds to the Party. See 
the Stat. hereafter p. 236. | 

Note, This Action — be (by the Party) 
within three Months after the Parliament 
commenced, or (after) by any other Man 
who will. 


18 If the Patty do not, and' proſecute his 


Je Suit with Effect and without Fraud; any 
Grompton's Other Man who will, may have the faid 


Juriſ- 3- Suit for the ſaid hundred Pounds, as the 
* 


\ 
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Knight had, and Coſts of Suit alſo ſhall 

de awarded to the faid Knight, or any 
other who will Sue in his behalf. 

The Sheriff ſhall make a good Return Hihewet 
of his Writ, and of every —— of che © 
Mayor and Bailiff or Bailiffs, where no 
Mayor is, to him made. 

_ Burgeſſes of Leskard in Cornwal Tounſ Ge: 
being Elected, the Town refuſed to deli- 63. 

ver up their Indenture to the Sheriff; 

but the Party Elected made his Inden- 

ture, and deliver'd it to the Clerk of the 

Crown, who filed it with the reſt of the 

Indentures returned by the Sheriff having 

endorſed it upon his Writ ; but this In- 

denture was never executed by the She- 

riff, nor returned; and yet this Return 

was held by the Committees to be good. 

Jan. 1641. Ordered, That the High- Nalſon 

Sheriff j of * County of Suſſex, who has 870 

return'd two Indentures for the Town of 

Arundel, /bal} be ſummon d to appear 

here at the Bar, to amend his Return. Sir Simon 

35 Eliz. 1592. It was ſaid by the 7 _ 
Speaker, No Return can be amended in Col. 2. 
this Flouſe: For the Writ and the Re- 
turn are in Chancery, and muſt be a- 

. mended there. Sed aliter nunc. 

. Every Sheriff, or other Officer, return- St. 33H. 
ing any Knight, Citizen, or Burgeſs 1% * 
choſen in any other Manner (than is pre- 

. © © re. ſcribed 


228 Returns of Sheriffs, &c. 
ſcribed in the Statute) to forfeit a 1007. 
Vide Poſt. 
4 Inft. 49. If one be duly EleQed Knight, Citi- 
neben zen, or Burgeſs, and the Sheriff Return 
hs Rot. another 3 Return muſt be reformed 
Parl. 5 H. and amended by the Sheriff, and he that 
4 n. 38. js duly Elected, muſt be Inſerted; for 
the Election in theſe Caſes is the Founda- 
tion, and not the Return. 
Sobel 115. 18 Fac. 1. The Sheriff of Leiceſter 
| ſhire having Returned Sir Thomas Beau- 
mont; upon Report from the Committee 
for Elections that Sir George Haſtings was 
duly choſen ; the Sherift was ordered to 
Return Sir George Haſtings to the Clerk 
of the Crown, and he to accept it, and 
file it. 
Ibid, 21 Fac. 1. Upon Report from the 
Committee of Privileges, That in the 
Election of Mr. John Maynard for Chip- 
1 gham, John Maynard was Choſen, 
ut by a Miſtake Charles was afterward 
written in ſtead of 70m: It was Reſolved, 
The Return ſhou d be amended, without a 
new Writ, and that the Bailiff ſhoud 
do it, and not the Clerk of the Crown, 
and that it ſhou'd be ſent down to the 
La in the Country, and he to 3 
tin ſohn Maynard, Eſq; the firſt Burgeſs 
wit. I. Febr. 1640. It being Reſolved, Tha 
the Election of Mr. Erle for one 0 the 
Burgeſſes of Wareham, 7 is a good Elea:- 
on 
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on + Ordered, That the Officer when the 
Return was made, or his Deputy, or the 
Electors, ſbou d amend the Return. But 
the next Day it was Ordered, That Ed-— 
ward Harbin, the late Mayor of Ware- 
ham's Deputy, ſhou'd come tothe Bar of 
the Houſe, and amend the Return. 

20 Febr. 1640. The Bailiff of Mid- Ibid. 116. 
hurſt in Suſſex came to the Bar (being 
ſent for by Order of the Houſe) and a- 
mended one of the Indentures of Return 
of Burgeſſes for that Town, and the o- 
ther was taken off the File. 

If a Sheriff ſhall Return One for Knt. — 
of the Shire, who was unduly, or not — 8 
at all Elefted : yet he that is ſo Return'd, Col. 2. 25 
remains a Member of the Houſe till his 
Election be declared Void. 


Of double Returns, and new Writs Ex England. 
Memorials of Parliament. akin fans 


© That if any Sheriff be henceforth * 8. 5K 2. 
© negligent in making his Returns. of Sharick⸗ 
«© Writs of Parliament, or that he leave negle@- 
© out of the ſaid Returns any, Cities or _— | 
Boroughs which be bound, and of old turns, or 
© Time were wont to come to the Parlia- —_— 
© ment, he ſhall be amerced, or other- 8 
< wile puniſhed in manner as Was aCcul- of Cities 
6 + tomed in the ſaid Caſe in times paſt. or Be. 


roughs, 


ny be amerced, or otherwiſe ine, as in old Times. 
. Q 3 9 


England. 
6 
St. 7. H. 
4. c. 15. | 
Procla- C- 
mation to c 
be made 
at the 8 
next 13 
County - | 
Court af- a 
ter the © 
Delivery &c 
of the . 
Writ to 
the She- &C 
rift for the. 
3 : 
of knights 
of the 


Sherift's 
Return <&« 
after the 
Election 
ſhall be 
by Inden- 
ture (con- 
taining 
the Per- c 
ſons cho- 
ſen) ſeal- 


5 — 


and annexed 


A 


C " 
* 
* 
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That from henceforth (in order o 
(the Elections of Counties) at the next 
County after the Delivery of the Writ, 
Proclamation ſhall be made in full 
County of the Day and Place of the 
Parliament, and that all they that be 
there preſent, as well Saitors duly ſum- 
moned for the ſame Cauſe, as other 
ſhall attend to the Election of the 
Knights for the Parliament; and then 


in the full County they ſhall proceed 
to the Election freely and indifferently, 


notwithſtanding any Requeſt or Com- 
mandment to the contrary. 


© And after they be choſen, the Names 
of the Perſons ſo choſen (be they pre- 
ſent or abſent) ſhall be written in an In- 
denture under the Seals of all them that 

did chooſe them, and tacked to the 


© fame Writ, which Indenture ſo ſealed 


and tacked; ſhall be holden for the 


Sheriffs Return of the ſaid Writ touch- 


ing Knights of the Shires. 

to the Writ, er 
In Writs of Parliament hereafter to 
be made, this Clauſe ſhall be pus; 


Et Ele#tonem tuam in pleno Comi- 


* tatis fact am ſub figitts tus, & figitlis 
© eorum qui electioni jlli interfuerant, 
1 & nobis 


Ap F Sbrrißſe, Ne. 23 


0 . in Cancellaria ura ad dom 0; "A 


© &© locum in brevs auen, certi r 
© indilate. (hut 117 61411 40 


05 Foraſmnuch as in the Statute 6 Es 8 1 
4 5.) no Penalty was ordained or 4 c. 1. 
© limited in ſpecial upon the Sheriffs of Ot 1 
the County, if they make any Returns made by 
© contrary of the ſame Statute, It is or- Sheriffs, 
dained that the Juſtices aſſigned to take 50 che lla. 
Aſſizes, ſhall have Power to inquire at tute ; H. 


© their Aſſizes of ſuch Returns made; Juſtices of 


© and if it be found by Inqueſt and due Aſſie im. 


© Examination before the ſame Juſtices power d 
that any ſuch Sheriff hath made, any autre, 


and on In- 
*© Return, contrary to the Tenor of the queſt and 
© ſaid Statute, the ſame Sheriff ſhall in- 2 


cur the Penalty of 100 /. to be paid to 8 
* our Lord the King. go fachShe- 


riffs to 


4 
oc I to the King. 


f That a all Sheriffs ſhall have their An- St. 7 H. 6. 
© ſwer and Traverſe to Inqueſts and Of. $3t-a 
© fices, before any Juſtices, of Aſſizes ſhall have 
: hegaſter to be taken, (upon the Stat. _ Fg 

Hen. IV. chapter 15. and 11 Hen. Inqueſts, 
© IV. ch. 1.) and the faid Sheriffs ſhall &- > 
not be endamaged unto our Lord the 4 C. 15. 
© King, or his Succeſſors, for any ſuch & 11 H. 
© Inqueſt taken, until they be duly con- + © * 


85 5 e to the Form of Law. 2 


} * 


4 A Mm „That 2 


e 


= 
: 
[| 
4 
= 
| Þ 
4 
7 
1 
1 


6. c. 15. 
Sheriff, 
after the 


St. 23 H. 
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That ſuch are to be choſen Knights 
of the Shire as have the greateſt Num- 
ber of them that may expend 40 s. by 
Year and above, and ſhall be returned 


- by the Sheriffs of every County, Knights 


for Parliament, by Indentures ſealed be- 
twixt the faid Sheriffs and the Haid 
Chooſers. 

And every Sheriff of the Realm of 
England ſhall have Power to examine 
upon the Evangeliſts every ſuch Choo- 
ſer, how much he may expend by the 
Year. 

And if any Sheriff return Knights to 
Parliament contrary to the ſaid Ordi- 
nance, the Juſtices of Aſſizes, in their 
Seſſions ſhall have Power thereof to 
inquire. - 

And if by Inq ueſt the ſame be found 
before the 1 and the Sheriff 
thereof be duly attainted, he ſhall in- 
cur the Penalty of 100 J. to be paid to 
our Lord the King, and alſo that he 


have Impriſonment by a Year, without 
Mainprize or Bail. 


, And that ix every Writ hereafter to 
* go forth, mention my be made of 
this Ordinance. 


That every Sheriff er the Deli- 
yery of any Writ Of Election) ſhall. 


0 © make 
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make and deliver without Fraud, a England. 
Precept under his Seal to every Mayor 


© and Baliff (or to Bailiffs or | Bailiff of the 
© where no Mayor is) of the Cities and _— to. 


Receipt | 


li 
Boroughs within his County, reciting 1 
© the ſaid Writ, and commanding them under his 


© if it be by a City, to chooſe by Citi- 7 : 
8 zens of the fame: City, Citizens, and or, Bai- 


„if it be a Borough, a Burgeſs, by the litf; Sr. 


of the . 
4 Burg eſſes of 118 Tame, — COTE” o che ties and 


1 Parliament. 9: 91010 Vee Fn wp | Boroughs | 


a” within his 


County, reciting bis Writ, and commanding. them to cyan yt 


© And that the ſame/ Mayor and Bai⸗ Ma 


"ors, 
* liffs, (or Bailiffs or Bailiff, where no Bailif, 


0 


7 


Mayor is) ſhall return the Precept to St. 0/06 


the ſame Sheriff and them, to be made Precept 
of the ſaid Elections, and of the Names rt 6 
of the ſaid Citizens and Burgeſſes by 7 


Inden- 
them ſo choſen; and thereupon every tures of 


0 
0 
0 
c 
© Sheriff ſhall make a rightfal Return of we Ele. 
0 
0 
0 
. 


ction, and 
every ſuch Writ, and of every Return the names 


by the Mayors and Bailiffs, (or Bailiffs of the ele- 


or Bailiff, where 1 no Mayor wy to him — 


made. 25 return the 
| Writ, and 
| every Rerurn made by uch Mayors Bailiffs, — 


1 And that every Sheriff, at every time Sher 
that he doth contrary to this Statute, acting 


* or any other Statutes for the Election ou 


'* Knights, Citizens and Burgeſſes, be- ture, ora- 


ny other 
1 fore this Time made, ſhall incur the Schr for 


© Pain Elections, 


— — — — — — 2 — — 
* , g 
2 8 8 q I" K 
2 WY — Ne 2 


244 Returns of Sheriffs, &&. 


_ England. Pain contained in the Statute, . made 


to pay © © the Sth. Year (of the then King's Reign) 
100 l. to and moreover ſhall; forfeit and PA 10 
(and for * eyery, Perſon hereafter, choſen Knight; 
ter a Citizen or Burgeſs! in his County, and 
2 2. not duly returned, or to any other 
ment,with © Perſon which in Default of ſuch Knight; 
our Bail, )* Citizen or Burgeſs will ſue, an hun- 
Nn 5 © dred Pound, whereof every Knight, 
» Citizen and Burgeſs 10 grie ved, ſexe- 
* to. © rally, or any other Perſon which in 
ef Per- c Default will ſue, ſhall have his Action 
2 Knight, of Debt againſt the ſaid Sheriff or his 
Citizen,gr. Executors or Adminiſtfators, to demand 
and not © and: have the ſaid 100 J. with his Coſts 
dulyre- ( ſpent, and that in ſuch Action the De- 
he eh * < fendant ſhall not Wage his n Or 
therwh ich © ha ve any Eſloign. 1. - [ 
in their 

Default, will ws, 100 J to be coretdd! by Action Þ Ditt x 


gainſt the Sheriff, his Executors or ROE" 8 Colt 
7 no Wager LA , S. 110 


Mayors, And if any. "Wks HE: Bailiff. 5 
—.— *Sc © Bajliffs or Bailiff, where no Mayor is) 
cher chen © ſhall return other than thoſe which: be 
thoſe cho- © choſen by the Citizens and Burgeſſes 


ſen by cnc of the ſaid Cities or Boroughs, | he ſhall 


| 2 and 


urgeſſes, incur and forfeit to the King 40 J. and 
all for- © moreover ſhall forfeit and pay to every 


10 
a ” © Perſon fo choſen Citizen or Burgeſs, 


King, and © and not by the ſame Mayor and Bai- 


Pera liffs, or Bailiff (or Ba here no 
choſen a , | 6 Mayor 
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Mayor is) returned, or to any other Erl 


«< Perſon, which in Default of ſuch Citi- S. | 


zen or ' Burgeſs ſo choſen will ſue 40 J. Burgeſs, 


© whereof every of the Citizens and Bur- and notby | 


them re- 


geſſes ſo grieved ſeverally, or any other turned; or 


Perſon which in their Default will ſue, to any o- 


« ſhall have his Action of Debt againſt ; her thes. | 
c _ of the faid Mayor and Bailiffs of ſuch _ 
ailiffs or Bailiff where no Mayor Citizen or 


Burgeſs 
C 1 againſt their Executors or Admini- will the 


© ſtrators, to demand and have of every 2 (wore) 
© of then 40 J. with his Coſts expen- 2 | 


covered 


* ded. | | by like 


K Alon of 
Debt, Cel. i 


ef And that in ſich Action of Debt, 
© no Defendant ſhall wage his Law nor 
have any Effoign. | 
And every Sheriff that maketh 0 
due Election of ſuch Knights in con- 

* venient Time (that is to ſay) every 
* Sheriff in his full County, betwixt the 
Hour of Eight, and the Hour of Ele- 
© ven before Noon, without Colluſion; 
and that maketh not good and true Sheriff ne 


© Return of ſuch Elections of Knights making E- 
in Manner aforeſaid, ſhall forfeit to the eien A 


© King an hundred Pound, and allo in- off. 


„eur the Pain of 100 J. to be paid to Shire in- 


© him that will ſue him, his Executors Cw", 


© or Adminiſtrators, by Way of Action eren 
: 9 Debt, with his Coſts expended, * and 11 


in the 
8 * without Morning, / 
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England: © without waging of Law or baving Eſ⸗ 
= '* "tg ſoign as aforeſaid. | 


good Re- | Ty 10 
turn accordingly, to forfeit 100 J. to the King, and 100 I. more to 


him that will ſue, to be recovered by like Action of Debt with 


Coſts. 


IE piovided always, That every » Rain, 2 


obe Citizen and Burgeſs choſen, and not re- 


7 * turned as aforeſaid, ſhall begin his ſaid 
45 Action within ths: Months after the 


ight, 


Citizen: © fame Parliament commenced, to pro- 


and Bur- ceed in the, ſame Suit effectuall with- 
pe with-c out Fraud. And if he doth not ſo, 
Months © another that will ſue ſhall have the 


_ afterthe (ſaid Action of Debt (as is before ſaid) 


Commen- , 


Cement of © and ſhall recover the ſame with his 
ſuce Par- Coſts, and that no Defendant in ſuch 


lament, „ Adtion ſhall wage his Law nor be eſ⸗ 


and to be 


proceeded * ſoign 0. And that ſuch Proceſs Ahall 


LIE be in the Actions aforeſaid, as in a 


ter that © at the Common Law. 
time by a- 
ny other. See Crow. Juriſ. 3. Halewe 43. 


Like Pro- That the Knights of the Skins ſhall- 
ceſs to be © be notable Knights of the ſame Coun-- 


in ſuch 


Actions -. © ties for which they ſhall be choſen, or 
in Tref- © otherwiſe ſuch notable Eſquires or Gen- 


2 © tlemen (horn) of the ſame Counties, 
Law. as ſhall be able to be Knight; and no 
Provided, 


rh Man to be ſuch Knight * Randeth. 
Knoghts in the Degree of a Yeoman, and under. 
of the | : That 


And af. Writ of Treſpaſs done againſt the Perce 


NS 


EY . 
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Shires be Knights of the Counties they ſhall be elected for, or 
Eſquires or Gentlemen, able to be Knights, and not Yeomen or 
under. 


That EleGions ſball be made for England. 


© the Sheriſſs and Boroughs in Mon- 


o 
c 
0 
Fa 


J%%%%%CC%Cͤ»—˙.i.ù ] ]U .. 8 


. 
4 


. St. 27 H. 
mouthſhire (heretofore Part of Wales) 8. c. 26. 


and in Wales, in like Manner, Form Duties ot 
and Order as Knights and Burgeſſes be and other 
elected in other Shires of this Realm. returning 


Officers in 


Wales, like the ſame in England. 


That the County Palatine of Cheſter St. 34 arid 
ſhall have two Knights for the ſaid 33 7 2 
County, and two Citizens to be Bur- Writ of 
geſſes for the City of Cheſter, to be Flection 


elected and choſen by Proceſs to be 8 3 


awarded by the Chancellor of England for Ele- 


Ctrions in 


unto the Chamberlain of Cheſter, his Geher, to 
Lieutenant or Deputy for the Time be direct 
being, and ſo like Proceſs to be made cite the 
by the Chamberlain, his Lieutenant or Hin, Sr. 
Deputy, to the Sheriff of the ſaid of Ghefer, 
County of Cheſter, and the ſame Ele- pid en 

ction to be made in like Manner and g 


| thereon. 
Form to all Intents, Conſtructions and to the 


Purpoſes, as is uſed within the County Sheriff at 


; the Coun- 
Palatine of Lancaſter or any other iy. 


County and City within England, 


which ſaid Knights and Burgefles and 
every of them ſhall be returned by the 
ſaid Sheriff into the Chancery of Eng- 
land in due Form, and upon like Pains 


6 as 
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» England. as is ordained that the Sheriff or She- 


N riffs of any other County ſhould make 


Cheſter to © their Return. 


make like 
Rerurns, and on like Pains as other Sheriffs. 


Stat. 35H. That the Burgeſſes of all Cities Bo- 
8. c. 11. © roughs, and Towns (in the twelve 
alli 5 ee within Wales and Commer 54 


Si, in © tary to oy” ages of Burgeſſe es es of ſuch Shire 


Wales and © Towns) ſhall be lawtully admoniſhed by 
2 © Proclamation or otherwiſe by the May- 
Shire, ſhall © ors, Bailiffs, and other Head Officers of 
egen © the ſaid Towns, or by one of them, to 
den, © come and give their Elections for the 


16968 all- Electing the faid Burgeſſes at ſuch 
other Ci- 


* Time = Place lawful and reaſonable, 
roughs, as ſhall be aſſigned for the ſame by the 
andTowns © {1jd Mayors, Bailiffs, and other Head 
R ce C Officers of the ſaid Shire Towns, or by 


as 6 ef Br one of them. 
geſſes of 
thoſe Towns themſelves, to come to Elections. 


St. 25 C. That the County Palatine of Dur- 

air © ham may have two Knights for the 
Election © fame County, and the Gity of Dur- 
3 Seal © ham two Citizens to be Burgeſſes for 
for Electi- © the lame City, to be elected by Writ 
ons in Dur- © to be awarded by the Lord Cher 
aha or Lord Keeper to the Lord Biſhop of 


to the Bi- Herbe or his Temporal Chanecllof 


Sree ee e 

*. of the ſaid County, and a Precept to England. + 
© be thereupon grounded and made by the ober, 
«© ſaid Lord Biſhop, or his Temporal bam, Sec. 
Chancellor to the Sheriff of the ſaid due 
County; and the ſame Election to be 88 
© made in Manner following, vir. the the Sheriff 
Elections of the Knights to be made by Cum, 
© the greater Number of the Frecholders 
of the ſaid County Palatine which ſhall __ 
© be preſent at ſuch Elections, as is uſed -- 


in other Counties of this Kingdom, and 
c that the Election of the ſaid Burgeſſes 
for the City of Durham, to be made 
© by the major part of the Mayor, Al- * 


dermen, and Freemen of the ſaid City, 
which ſhall be preſent at ſuch Electi- 
* ons, which ſaid Knights and Burgeſſes, Terim of 
ſo elected, ſhall be returned by the faid make Tikes 
s Sheriff into the Chancery in due Form, Rerurns, ' 
© and upon the like Pains as | be ordained _ or : 
for the Sheriff or Sheriffs of any other as ether 
County in like Caſes. - Sheriff. 

© That all falſe Returns wilfully made . ds 
8 of any Knight of the Shire, Citizen, continued 
© Burgeſs, Baron of the Cinque-Ports, r, V. 
* or other Members are againſt Law, _ 2 , 
band are hereby prohibited, and in caſe Falſe Re- 
that any Perſon or Perſons ſhall return er 
any Member for any County, City, prohibited 
Borough, Cinque-Port, or Place, con- el 
* trary to the laſt Determination in the tar — 
Houſe of Commons of the Right of the ſaſ De- 
* N He 
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England. Election in ſuch County, City, Bos 
SY © rough, Cinque-Port, or Place, Fo 
2 Return is wy . a —_ * 
Right "XS turn. 10 


Election | 75 n 
n the H Houſe of Commons adjudged a fall Retury, | £ a aa 


1 


o m The Party ſo grieved (t and)! He 
Se. mac- that thall be — dlected for any Coun- 
fab : ty. City, Borough, Cinque-Port, or 
turn, li- © Place, by ſuch falſe Return may ſue 
che Officers and Perſons mak ing or pro- 
the Suit of curing the ſame, and every or any of 
any duly © them at his Election, in any Court of 


elctted in Record at Weſtminſter; and ſhall reco- 


any of the. 


- Courts at ver double Damages wot his 5 ener 


B cftmin- 


er wh double Damages and 2 8 


Officers, Any Officer that mall witfully; fal- 
85 GY, © fly, and maliciouſſy return more Per- 
ing double ſons than are required to be choſen by 
Returns ic the Writ or Precept on Which any 
able to the , 
like Az. © Choice is made, the like Remedy may 
on. © be had againſt him or them, and the 
Party or Parties that willingly Docu 
Re the fame, by the Party grieved. 
. All Contracts, Promiles, Bonds, — 


Bonds Se. Securities ee ver hereafter made or 


Sven to given, to procure any Return of any 


Procure - 


theReturn Member, or any thing relating thereto, 


dene be adjudged: void, and that whoeyer 
a7 ages makes or gives ſuch Contract, Security, 


void, ind 1 or. Bond, or any Gift ot Re- 
ſuch as 10 0 © ward 
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ward to procure ſuch falſe or - babe 
Return, ſhall forfeit 3004, one third 
Part to his Majeſty, another. third Part 
to the Poor of the County, City, Bo- 
rough, or Place concern d, and one an 
third Part to the Informer, with his 
© Cofts to be recovered in any Court of 
Record at Weſtminſter by Action of 


* K @ 


„ 


4241 
England. 
2 


make or 
give them 
to procure 
any falſe 
or 1 


forfeir 
3001. 


Debt, Bill, Plaint, or Information, ae 3 


verein no Effoign, Protection, or Wa- Kin 


King, ano- 


© ger of Law. allowed, or more ther to the 


bone Imparlance. 


b. and a third to the Informer, with bis Colts, to ke 
y Action of Debr, Sec. wherein no * "Sc. 


Poor of 


the Coun» 
ty, 7; City 


© The Clerk the FRG to heep a Boot 


* of Eutry of every ſingle and double Re- 


© turn, and of every Alteration and A. 


* mendment in every ſuch Return, where 
© zo all Perſe 17 6 to have Acceſs, and 
* take Copies ſo much as deſired at a 
| © reaſonable Fee. And if the Clerk of 
2 2 Croum — not 405 Entry in Six 
Days after any Return, or alters any 


© Return without Order of the Houſe of 


Commons, or gives a Certificate o 
* Perſon not returned, or wilfully 75 
© lets or omits his Dut Fam = to for- 

« feit 500 l. for each Offence to the Par- 
Cry &rieved, to be recovered as afore- 


6 6 ſaid, 
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England. © (aid, and loſe his Office, and be for 
\ of tet ever incapable of holding . Jo 


nformati- Every Information or Action brought 
ons or Ac. upon this Statute, ſhall be brought 


tions on 


this Sta. © Within the Space of two Years after the 
tute to be C Caule of A Rion \h all 8 ſe. 


brought 
within two Years after the Cauſe. 


Stat.) & That when any New Parliament 


58 3* © ſhall at any Time hereafter be Sum- 


Writs of * moned or called, there ſhall be forty 


Summons © Days between Teſte and Returns of the 
to Parlia- 


ment to Writs of Summons, and that the Lord 
have forty Chancellor, Lord Keeper, or Lords 
Days be «© Commiſſioners of the Great Seal for the 


tween the *% 


Teſte and Time being, ſhall iſſue out Writs for 
Returns, © Election of Members to ſerve in the 
ſucd with © fame Parliament with as much Expedi- 
all Expe- © tion as the ſame may be done. And 
4 0935 © that as well upon the calling or ſum- 
to the pro- moning any New Parliament, as alſo 
per Officer © jn cate of any Vacancy in Parliament, 
. © the ſeveral Writs ſhall be deliver'd to 
tion be- © the proper Officer to whom the Exe- 
oP © gg © cution-thereof doth. belong or appertain, 
dorſe © and to no other Perſon whatſoe ver. And 
thereon that every ſuch Officer, upon the Re- 
the Day . ....: "GaN J | 
he recziy- cCeipt of the ſame Writ, ſhall upon the 
ed it, and © back thereof indorſe the Day he receiv'd 


within 6 5 . ET 
Dare - / the lame, and ſhall forthwith, ſend his 


iſue our. Precept or Precepts to each Borough, 
| © Town 


2 . wink TD YR AW 


D 
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© Town Corporate, * Port, or Place with- England. 
© in his Juriſdiction, where any Member SPY 
© or Members are to be elected to ſerve in cept to 

« ſuch New Parliament, or to ſupply any ** like | 
« Vacancy in Parliament, and within 59: ap pn 
three Days after the Receipt of the faid cach Bo- 
« Writ, ſhall by himſelf or proper Agent ug ge 
deliver or cauſe to be delivered ſuch alſo in- 

© Precept or Precepts to the proper Of- gorle the 

« ficer of every ſuch Borough, Town Cor- his Re. 
porate, * Port, or Place within his Ju- ceipt of 
« riſdiction, to whom the Execution of 2 TR 7 
ſuch Precept doth belong or appertain, 2 

© and to no other Perſon. And every ſuch Preſence, 

« Officer, upon the back of the ſame Pre- dg 
« cept, ſhall indorſe the Day of his Re- lection in 

« ceipt thereof in the Preſence of the Par- ah ogy 
ty from whom he received ſuch Precept, four "Days 
and ſhall forthwith cauſe Notice to be Notice of 
given of the Time and Place of Electi- — 4 
on, and ſhall proceed to Election there- ; 
© upon within the Space of eight Days 
next after his Receipt of the fame Pre- 
< cept, and give four Days Notice at leaſt 
of the Day appointed for the Election. 


Neither the Sheriff nor his under NoSherif 


Sheriff in any County or City, nor the Sni inany 
Mayor, Bailiff, Conſtable, Portreeye, Gity, 4 
| R 2 F © or Mayor, 
| Oc. of any + 


| 1 Toun- 4 
* Proper Officer of the Qnque- Ports allocved fix Days from — : 
he Receipt of the Writ for t Delivery by a ſubſequent Sta- Place to 
tute, 10 & 11 W. 3. g. 7. 8 1 
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England. or other Officer or Officers of any Bo- 
Wray © rough, 'Town Corporate, Port or Place, 
Execution to whom the Execution of any Writ or 
ofany Precept for electing Members, doth be- 
Writor „ Jong or appertain, ſhall give, pay, re- 
belongs, ceive or take any Fee, Reward, or Gra- 
to payor © tuity for making out, Receipt, Deli- 
RF. © very, Return, or Execution of any ſuch 


any Fee 
Se. for © Writ or Precept. 


making . 
out, Receipt, Delivery, Return, or Execution of the ſame. 


Z 
for Electi- pon every Eledtion e made of 


1 any Knight or Knights of the Shire to 


Knights * ſerve in Parliament, the Sheriff of the 


— © County where ſuch Election ſhall be 
hold his made, ſhall hold his County Court for 
County © the ſame Election at the moſt publick 
= weld he © and uſual Place of Election within the 
fame has * ſaid County, and where the ſame has 


245" ol * moſt uſually been for 40 Years laſt paſt, 


kept for © and ſhall there proceed to Election at 


forty © the next County Court, unleſs the fame 
Years laſt 


— - fall out to be held within fix Days after 
ceed to the Receipt of the Writ, or upon the 
the Elec- © fame Day, and then ſhall adjourn the 
next Court Tame Court to ſome convenient Day, 


unle it © given ten Days Notice of the Time and 


happen 


within ar Place of Election; and in caſe the ſaid 
Days aſter Election be not determined upon the 
the * View with the Conſent of the Free- 
the Writ, © holders there preſent, but that a Poll 


orthe * ſhall be required; the ſaid Sheriff, or in 
Rom hi 


eee 5 


| 
C. 
$: 
3 
| 4? 
F< 4x 
ue 

4 
2 * 
At 
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© his Abſence, the Under-Sheriff, with England. 
© ſuch others as ſhall be deputed by him, u en 


© ſhall forthwith there proceed to take the to adjourn 


* faid Poll in ſome open or publick place u 
© or places, by the ſame Sheriff or his tice ofthe 
© Under-Sheriff in his Abſence, or others Time and 
© appointed for the taking thereof as a- + 
foreſaid: And for the more due and or- required, 
c wy proceeding in the faid Poll, the wp 
« faid Sheriff, or in his Abſence his Un- forchwith 
6 der-Sheriff, or ſuch as he ſhall depute, to proceed 
© ſhall appoint ſuch Number of Clerks publickl 

© as to him ſhall ſeem convenient, for the and ap- 
taking thereof, which Clerks ſhall all Paint 


| ; " Clerks t 
© take the faid Poll in the preſence of the 8 


_ © faid Sheriff, or his Under-Sheriff, or Poll in his 


ſuch as he ſhall depute; and before eto 


* they begin to take the ſaid Poll, every ſhall be 
Clerk fo appointed ſhall by the faid ſworn ro 
© Sheriff, or his Under-Sheriff aforeſaid, pry" rharag 
© be Sworn truly and indifferently to take ly, and ſet 


* the ſame Poll, and to ſet down the aro 


© Names of each Free-holder, and the ders 
Place of his Free-hold, and for whom Does ag 
© he ſhall Poll, and to Poll no Free-hold- his Fre. 


Ns 
© er who is not Sworn, if ſo required by hold ; and 
* the Candidates, or any of them (which 50 mw 
© Oath of the ſaid Clerks, the ſaid She- and to poll 


* riff or his Under-Sheriff, or ſuch as he no Free- 


* ſhall depute, are hereby impowered to WORN 


worn, if 

* adminiſter) and the Sheriff or his Under requir aby 

* Sheriff ſhall appoint for each Candidate, au Car- 
ROY N 


R 3 ſuch didate. 


* nay 
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England. ſuch one Perſon as ſhall be nominated 
Sed © to him by each Candidate to be Inſpect- 
Err. io ap- © ors of every Clerk, who ſhall be a 
Point for (pointed for taking the Poll, and every 
each Can- , 

didate one © Free-holder before he is adrairted to 


Perſon no- Poll at the ſame Election, ſhall, if re- 


minated 


by fach © quired by the Candidates, or any of 

andidate © them, firſt take the Oath (in this Act 
* — © contained) Which Oath the Sheriff by 
ET” © himſelf, or his Under-Sheriff, or ſuch 
Clerk of © ſworn Clerks by him appointed for take- 
And _. © ing the ſaid Poll as aforeſaid, are hereby | 


ſweareach © authorized to adminiſter. 
Free - hol- 


der before his Poll to be taken, if by any Candidate required, to 
his Erechold. 


Sheriff, The ſaid Sheriff, or in his Abſence 


Soc. at the 


Placeof his Under-Sheriff, or ſuch as he ſhall de- 
Election pute, ſhall at che Place of Election pro- 
42 ceed to the Polling all the Free-holders 


and not then and there preſent, and ſhall not ad- 


«+, ei journ the County Court then and there 
c 


F Court © held to any other Town and Place 


to any o- within the ſame County, without the 


ther Place, © Conſent of the Candidates, nor ſhall 
without 


theCandi- © by any unneceſſary Adjournment in the 
dates Con- © ſame Place of Election, protract or de- 
ſent, nor lay the Election; but ſhall duly and 


ſuch Con- © orderly proceed to take the ſaid. Poll 


ſent delay (from Day to Day, and Time to Time, 


diſcon- 
4 1 without any further or other Adjourn- 


Poll. © ment, without the Conſent of the Can- 


© didates, 
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© didates, until all the Free-holders then Rana. 
and there preſent ſhall be polled. 

Every Sheriff, Under-Sheriff, Mayor; Sheriffs, 
Bailiff, and other Officer to whom the 8 
Execution of any Writ or Precept ſhall 3 a 
belong, for the electing Members to ny Ferſon 
ſerve in Parliament, ſhall forthwith de- n 
liver to ſuch Perſon or Perſons as ſhall the Pol, 
deſire the ſame, a Copy of the Poll paying | 
taken at ſuch Election, paying only a for meuly 
reaſonable Charge for writing the ſame ; ing it. 
and every Sheriff, Under-Sheriff, May- + pachan 
or, Bailiff, and other Officer to whom Ses for he 
the Execution of any Writ or Precept jy wit- 
for electing of Members doth belong, comrary 
for every wilful Offence contrary to this to this 
AQ, ſhall forfeit to every Party 1o ag- 2 8 
grieved the Sum of five hundred Pounds, each Party 
to be recovered by him or them, his or grieved 
their Executors or Adminiſtrators, to- be 
gether with full Coſts, for which he or vered by 
they may ſue by Action of Debt, Bill, — — 
Plaint, or Information, in any Court at & with * 


Weſtminſter, wherein no Eſſoign, Pro- full Coſts, 


M ‚ QA A oa K AR K K K K KK W aA K M K _ @A 


© tetion, Wager of Law, Privilege, or 1 
Imparlance ſhall be allowed. * wherein 
. | ; 01 


Every Return of any Perſon under The Re- 


of A- 
a | : "ny Perſon 
, by declared to be null and youd. 3 2 un 
| | EE. | - 
LS Bo Years, void. 
R 4 * All 
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| England All County Courts for the County 


of Tork or any other County Courts, 


Courts for which heretofore uſed to be held on a 


Teribire © Monday, ſhall be called and begun up- 


| uſedto be On a Wedneſday, and not otherwiſe, a- 


held ona © ny Cuſtom "I, 
_ y or Uſage to the contrary. 
be called and held on a Wedneſday. 


Sueriff The Sheriff of the County of Cou- 
er. of © thampton, or his Deputy, at the Re- 
Hampſbire, queſt of one or more of the Candidates 


III. for Election of a Knight or Knights 


ny Candi- © of that County, ſhall adjourn the Poll 
date, to © from Wincheſter, after every Freeholder 
tele then and there preſent is polled, to 
End of © Newport in the Iſle of Wight, for the 


—— © Eaſe of the Inhabitants of the faid Iſ- 


to Nee. land, any thing in this Act to the con- 
ate in the © trary. | 

ſle of 

Wiebt. 


St. 7 & 8. That no Perſon which ſhall refuſe to 


. 5. < take the Oaths (of Allegiance and Su- 
Sheriffs, ©* premacy) directed by an Act made in 
— 1125 _ * the firſt Year of His preſent Majeſty 
ny Electi- and the late Queen Mary, or being 
_— * Qaakers, ſhall refuſe to ſubſcribe the 
the Oaths © Declaration of Fidelity dire&ed by one 


of Allegi- © other Act of Parliament made in the 
ras & wo * faid firſt Year of the Reign of His pre- 
: | 
ey to Ele- © lent Majeſty and the late Queen (which 
ors (and © Oaths and Subſcription reſpeRively the 


if DOrekers Sher iff 


* T1 


© Crown 4 s. for every Knight of the 
5 Shire, and 2s. for eUVErY Citizen, Bur- after any 
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© Sheriff or chief Officer taking the Poll, England. ' 


© at the Requeſt of any one of the Can- . 
didates are required to adminiſter) ſhall claration 
5 | . Vote f of Fideli- | 
© not be admitted to give any Vote for! Tor this 
© the Election of any Knight of the Shire, Requeſt of 
Citizen, Burgeſs or Baron of the Cinque- 7 HO X 
Ports to ſerve in Parliament. on Refuſal 
| not to ad- 
mit them to vote. 


© That the Sheriff or other Officer ha- st. 10 & 
© ving the Execution and Return of any 11 W. 3: 
« Writ to Parliament, ſhall on or before Sherifz, 
© the Day that any future Parliament Ss. by 


© ſhall be called to meet, and with all few o. 


convenient Expedition, not exceeding Deputies, 


« fourteen Days after any Election made on 2 
© by virtue of any new Writ, either in Bar any 
© Perſon, or by his Deputy, make Re- Parlia- 


g | he ment ſhall 
turns of the ſame to the Clerk of the pre 


© Crown in Chancery, to be by him fi- meet, and 


© led, Sc. and pay to the Clerk of the netexcee- 


ding four- 
teen Days 


© geſs, Kc. which the Sheriff, &c. ſhall —_— 


* charge to the King, and have allowed make his 


c upon hrs Account. Return to 
| the Clerk 
| of the Crown, Ec. 


The proper Officer of the Cinque- (See the. 
© Ports ſhall be allowed ſix Days from _ * 
the Receipt of ſuch Writ for the Deli- W. c. 23. 

* EN | NG 3 c very p- 107.) 
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G. Britain. © yery of the Precept according to the 
WY «© Purport of the Act (7 and 8 W. III. c. 

© 25.) any thing in the ſaid Act, or any 

© other Law, Statute or Ulage to the 

_-© contrary. 

Sheng, Every Sheriff or other Officer aforeſaid 
&c. not © Who ſhall not make the Returns accor- 
making © ding to the true Intent and Meaning of 
> oi © this AQ, ſhall forfeit for every ſuch 
ly, to for- Offence the Sum of 500 J. one Moiety 


. to His Majeſty, and the other Moiety 


fence to him or them that will ſue. for the 
2 L. one © ſame, to be recovered by Action of 


letv t . . : . . 
x 7 ag © Debt, Bill, Plaint, or Information, in 


the other © any Court at Weſtminſter, wherein no 


to him c : 
et win Eſſoign, Protection, or Wager of Law 


ſue by © allowed, nor more than one Impar- 
Action of © Jance. 
Debt, c. 


wherein no Efſoign, Ec. to be allowed, and but one Imparlance. 


4 E An- *© That when any Parliament ſhall here- 


Writs to after be ſummoned or called, the Forty 


icſue to five Repreſentatives of Scotland in the 


the reſpe- c : 
1 Houſe of Commons in the Parliament 


riffs or of Great Britain, ſhall be elected and 


$rewarts, © choſen by Authority of the Queen's 
Ghelthe * Writs, under the great Seal of Great 


43 Repre- < Britain, directed to the ſeveral Sheriffs 


entatives C 1 
f ee, and Stewarts of the reſpective Shires 


to Parlia- and Stewartries, and the ſaid ſeveral 


= wm oo * Sherifis and Stewarts ſhall, on Receipt 
el thee. Of ſuch Writs, forthwith give notice 


© of 


Returns of Sheriffs, Re. 25 
of the Time of Election for the Knights &. Britain. 
or Commiſſioners for their reſpective bed Hou 
Shires or Stewartries: And the Clerks with to 


of the ſaid Meetings, immediately after . 
the ſaid Elections are over, ſhall reſpec- Time of 


tively return the Names ef the Perſons Election 


elected to the Sheriff or Stewart of the 3 


Shire or Ste wartry, who ſhall annex it Clerks of 
© to his Writ, and return it with the the Meet. 
: ; | ö ings forth- 
ſame into the Court out of which the ich to 
© Writ is iſſued. return the 
| | | * | Names of 
the elected to the Sheriff, who is to annex and return it with his 
Writ. | 


a a a AA a „ 


4 


And as to the Manner of Election of . 4 
© the fifteen Repreſentatives of the Royal R. 
Boroughs, the Sheriff of the Shire of ceipt of 
« Edinburgh ſhall, on Receipt of the rae 
« Writ directed to him, forthwith direct to direct 


(his Precept to the Lord Provoſt of Edin- bis Pre- 
cept to the 


© burgh, to cauſe a Burgeſs to be elected Cord pro. 
for that City, and their Common Clerk voſt, for 
© ſhall certify the Name of the Member 2 


c elected to the Sheriff of Edinbur Jh, geſs for 
* who ſhall annex it to his Writ, and re- that City. 


turn it with the ſame into the Court, Clerk of 
© from which the Writ iſſued. | Edinburcth | 
| to certify 


the Name of the ele&ed to the Sheriff, who is to annex and re-- 
turn it with the Writ. | 


And as to the other Royal Burghs Sheriff, i 


divided into fourteen Claſſes or Di- * = _ 


ſtricts, to direct 
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G. Britain. © ſtricts, the Sheriffs or Stewarts of the 


Neid Pre. © ſeveral Shires and Stewarties ſhall, on 


cepts to © the Receipt of their ſeveral Writs, 
2 al < forthwith direct their ſeyeral Precepts 


for 5 e- © to every Royal Burgh within their reſ- 


lecting a C e 1 1 1 iti 
err ctive Shires or Stewartries, recitin 


oner for therein the Contents of the Writ and 
each, and © the Date thereof, and commanding them 
the Com- © forthwith to ele& each of them a Com- 


I | 
of cach © Miſſioner as they uſed formerly to elect 


DET: to © Commiſſioners to the Parliament of 
Meet a 


the preſi- © Scotland, and to order the ſaid reſpe- 
ding Bo- © Ctive Commiſſioners to meet at the pre- 
rough (by ſiding Borough of their reſpective Di- 


313 "< ftrit (naming the ſaid preſiding Bo- 
ſtrict on © rough) upon the thirtieth Day after 
9 75 © the Day of the Teſte of the Writ, 
after the © unleſs it be upon the Lord's Day, and 


Teſte of © then the next Day after, and then to 
the Writ, 


unleſs dan. © chooſe their Burgeſs for the Parlia- 
day, and © ment: And the Common-Clerk of the 


3 © then preſiding Borough ſhall immedi- 


their Bur- © ately after the Election return the 
eſs. © Name of the Perſon ſo elected to the 


Clerk = © Sheriff or Stewart of the Shire or Stew- 


ſuch preſi- © artry wherein ſuch preſiding Borough 


ding Bo- (ig, who ſhall annex it to his Writ, and 
rough » L 


forthwith © return it with the ſame into the Court 


to return (from whence the Writ iſſued. And in 
the Name 


of the ele. caſe a Vacancy ſhall happen in Time of 


&ed to Parliament, by the Deceaſe or legal In- 


the She- i. | 
rf, a, © capacity of any Member, a new Mem- 


in whole 6 ber 
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ber ſhall be elected in his Room, con- &. Bra 
* formable to the Method herein before F cn 


© appointed; and in Caſe ſuch a Vacancy Borough 
be of a Repreſentative for any one of i who 35 


© the ſaid fourteen Claſſes or Diſtricts of 2,329. 


and return 


the {aid Royal Boroughs, that Borough it with his 


© which preſided at the Election of the 2 


£ deceaſed or diſabled Member, ſhall be thod to be 
© the preſiding Borough at ſuch new E- taken by 


. Sheri 
election. nay 


| | | | Caſe of 
Vacancy in Parliament Time, by Deceaſe or Incapacity of a 
Member; and if for a Burgh the preſiding Burgh at the firſt to 
preſide at the new Election. 9 LE | 


Provided always that upon the iſſu- In Writs 
ing of the Writs of Summons for the to Sheritts 
* electing of a Parliament, if any Shire en 
gor Stewartry where a Royal Borough is, Knight to 
© hath not then a 'Turn or Right to elect 2 
© a Commiſſioner or Knight of the Shire Shires 
or Stewartry for that Parliament, that (where a 
© then it ſhall be omitted out of the Writ, Bug is) 
Sc. | have not 

| | then a 


Tum ee 


That every Perſon who ſhall refuſe St. 6 An. 
to take the Oath (of Abjuration) or Sb. 23: 

© being a Quaker, ſhall refuſe to declare Preſidents 
© the Effect thereof upon his ſolemn Af, of Meet- 


* firmation, as directed by an Act made ings, Ec. 


on the 


7. V. z. which Oath or Declaration Poll at a- 
* the Sheriff, Preſident of the Meeting, — 


© Or Members 


——— — — — — — 


— ITS 4s 
mod - = 


—_ 


AG 
„ = 
2 - r . 5 7 2 
— "26H bk ano 2.” 4 * * 5 - — 1 
— h — - r 5 | — - 
— — — 1 
8 — __ — " — — 
— —5— ! — — — 2 —— — 
* Wim n 


* — — 
1 
—— — 
Loox nn 


— 
— ah DOSH 
== 
— 
- 


* K 8 74 by 
r 8 * — 8 
— ond clo — 
3 — 282 5 
— . ne oor 
— — — — 4-6. 4 . 1 
; —— 5 
4 * 7 — 
5 : 3 : 


— * — 
= 
7 r 
- — — — 
eo CI In 


— — 
— — 1 
N 
— 


— ” "wy 63.4 - . . 
r ney. — = 2 SE "NI. ha 


, "ny — 
5 — 28 — — 


Cerors. 


254 Returns of Sheriffs, &c. 


12 * or chief Officer taking the Poll at any 
1 ö Election of Members for any Place in 
ment for © Great Britain, or Commiſſioners for 
Great Bri- < chooſing Burgeſſes for any Place in Scot- 
Gun or of © Jang, at the Requeſt of any Candidate 
fioners for Or other Perſon preſent at ſuch Election, 
chagiing © (which they are to adminiſter) ſhall not 
for d © be capable of giving any Vote for the 
Led, at Election of any ſuch Member, for any 
= * Place in Great Britain, or Commiſſion- 
any Can- er to chooſe a Burgeſs for any Place in 

didate or © Scotland. 
others to ET 
adminiſter the Abjuration Oath (or Affirmation to Druakers) and 


Electors refuſing it diſabled to vote. 


St. 9 An. Enacted, That every Perſon / excep! 
---n i FI © the eldeſt Son or Heir 3 7 
D © Peer, or of a Perſon qualified by this 
his Eſtate, Act to ſerve as Knight of a Shire, or 
if requi- | © ſuch as ſball be elected for each of the 
— 5 Univerſities of England) ſhall upon Re- 
Candi. © queſt, at the time of the Election, or 
date, or before the Day to be prefixed in the 
two Ele- Writ of Summons for the Meeting of 
© {any Subſequent ) Parliament, by any 
other Perſon who ſhall ſtand Candidate 
© at ſuch Election, or by any two or more 
© Perſons having a Right to Vote at ſuch 
Election, take a Corporal Oath in the 
: _ {in this Act contained, Vide 
e. „ 


© The 


Returns of Sheriffs, &c. 255 
The reſpective Oaths aforeſaid ſhall &. B 


be adminiſtred by the Sheriff or Under- ig 
Sheriff for any County, or by the May= gays © 
© or, Bailiff, or other Officer or Officers be admi- 


for any City, Borough, Sc. to whom red by 
it ſhall appertain to take the Poll, or riff or o- 


make the Return at ſuch Election, or ther Off- 


a | b 
by any two or more Juſtices of the hon ge 


Peace within England, Gc. and the ſaid Poll is to 


Sheriff, Mayor, Bailiff, or other Offi- — N ra 
cers; and the ſaid Juſtices of the Peace dun made 
reſpectively are hereby required to cer- or two or 


tify the taking thereof into Chancery, gie de 


"A ſtices of 
or the Queen's Bench, within three the Peace. 


Months after the taking the ſame, un- Who are 


| f EO to certify 
der the Penalty of forfeiting one hun- che 2 


dred Pounds, one Moiety to the Queen, ins the 
and the other to ſuch Perſon or Perſons See 


- or Queen's 
as will ſue for the ſame, to be recovered Bench 


with full Coſts, by Action of Debt, within 


* . 9 0 ont 
Bill, Plaint, or Information, in any aden 


Court of Record at Weſtminſter.” 200l. For- 

: bh eiture, to 
be recovered by Action of Debt, Ec. half to the Queen, and half 
-to him that ſues, with full Coſts. 


A „ A A Qh A RA A aA A&A K A 


No Fee or Reward ſhall be taken for . 
adminiſtring any Oath, or making, re- fr ch 
ceiving, or filing the Certificate there- Oath, 25 
of, except one Shilling for adminiſtring for ma 

; 13s . By 4 
the Oath, and two Shillings for making , , for fl 
the Certificate, and two Shillings for ling the 


receiving and filing the ſame, under the © 


A A A aA aA Aa 


cate, un- 


Penalty der 204 
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G. Britain. © Penalty of twenty Pounds to be forfeit- 
MY ed by the Offender, and to be recover- 
ture, to © ed and divided as el | N 


vered and divided as above 


7 An. © That upon every Election to be made 


Shen of a Knight of a Shire within England, 
Se, to © every Free-holder before he is admitted 
iwear to Poll, ſhall, if required by the Can- 


h 
Feb didates, or any of them, or any other 


der, if by Perſon having a Right to Vote, firſt 


b et take the Oath (in this Act contained) 


Voter re- which Oath the Sheriff, Sc. is to ad- 


ty dil © © miniſter: And in taking the Poll, the 
as em Sheriff, Sc. ſhall enter not only the 


enter the ©. Place of the Eleftor's Freehold, but al- 
. — © fo the Place of his Abode, and Jurat 
&or's © againſt the Name of every Voter, who 


1 © ſhall be tender'd and take the Oaths 
bode; a and © hereby required ; and the Sheriff, or re- 


Jurat' a- © turning Officer, ſhall within twenty 
pain me © Days after ſuch Election, deliver over 
every Vo- upon Oath /fo be adminiſtred by the 


5 worn, C 8 next Fuſtices of the Peace, one 
ind itte (f the Quorum) unto the Clerk of the 


in 1 


Days af- Peace of the fame County, all the Poll- 


. * C Bk of ſuch Elections, and in Coun- 


deliver ties where there are more than one 
the Poll- © Clerk of the Peace, the Original to 
r © one, and atteſted Copies to the reſt, to 
tothe © be kept among the Records of the Seſ- 
CREE. of < ſions of the Peace for the County : And 


Sc. 1 | 5 
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of an Act, (7 Guzl. III.) Intituled, An G Britain. 
if any Qualer, during the Continuance Ye" 
of an Act, // Guil. III.) Iutituled, r. toad- 
An Act that the ſolemn Affirmation gt a"y 


and Declaration of the People called _— 


Quakers, /hall be accepted inſtead of ring the 
an Oath Pap) uſual Se ? i al 4. 781 — 
on ſuch Election, if required by the cept his 
Candidates or any of them, declare the Ar. 
Effect of the ſaid Oath upon his ſolemn che Effect 
Affirmation in ſuch Manner and Form of the 
as is directed by the ſaid Act, every _ = CO 
ſuch Ppater ſhall be capable and ad- to the fad 
mitted to give his Vote for the Election gz in 
of any ſuch Member within England ; thereof; 
and every Sheriff, Sc. is hereby autho- and enter 
rized and required to accept ſuch Affir- 3 21 
mation inſtead of the ſaid Oath, and — Name 
ſhall enter Afirmat” againſt the Name 9 ch 
of every ſuch Puaker. __ 

© That any of the EleQors preſent, 2 St. 12 
ſuſpecting any Perſon or Perſons (ei- — _ 
ther Electors or Candidates for Shires the Meet- 
or Stewartries in Scotland) to have 78 wen 
his or their Eſtates in Truſt, and for of ow E- 
the Behoof of another, may require lector᷑ of a 
the Præſes to the Meeting, to tender — 
the Oath (in this Act contained) and in Stad 
the ſaid Præſes is required to admini- 10 ſwear 


+. 
« ſter the ſame, — 
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_ 6. Britain. +6 Returning Officers are ordained to 
#1 I © make their Returns of the Perſons ele- 


8 Off- ted by the Majority of the Freehol- 


erden ders inrolled, and thoſe admitted by 
zurn Per- 


bons ele- them, reſerving always the Liberty of 
_— objecting againſt the Perſons admitted 
**Freel to, of excluded from the Poll, as for- 


nolders * merly. 
inrolled, 


and thoſe admitted by them, with Liberty of objecting, &c. 


Sheriffs All Sheriffs of Shires and Stewarts 


and Stew- c of Stewartries ſhall, under the Pain of 
arts under 


501. Pe- 50 J. Sterling, one Moiety whereof 
ualty,half © ſhall be to the Queen, Her Heirs and 
ee Succeſſors, and the other to the Per- 
half to ſon or Perſons who ſhall ſue for the ſame, 
you PE © to be recovered before the Court of Seſ- 
fore the © ſion, by any Action ſummarily, with- 
Court of © out abiding the Courſe of the Roll, 


400» make the publick Intimations required 


lick litt © Pariſh Churches within their reſpective 
erin Juriſdictions, at leaſt three Days before 
Chuarehes © the Diet of Elections. | 

WIENIN 

their Juriſdictions three Days before the Diet of Elections. 

St. 2 G.2. © That the Oath or Affirmation (which 
Prefiding © ee ib.) the Officer or Officers preſiding, or 
Officer to * taking the Poll at ſuch Election, is and 
adminiſter care hereby impowered and required to 
the Oath 3 b SI 8 

or Affir- © adminiſter gratis, if demanded, up- 
mation. on Pain to forfeit the Sum of Fifty 
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© Pounds of lawful Money of Great &. B 
© Britain, to any Perſon that ſhall ſue "I 
© for the ſame, to be recovered, with 50 l 
full Coſts, by Action of Debr, Bill, 
© Plaint or Information in any Court of 
© Record at We Lang = wherein no E1- 
« ſoign, Protection, Wager of Law, or 
© more than one Imparlance; and if the 
© ſaid Offence ſhall be committed in that 
Part of Great Britain called Scotland, 
© then to be recovered, together with 
full Cofts, by ſummary Action, or Com- 

laint before the Court of Seſſion, or 

#/ Proſecution before the Court of Ju- 
.N ficiary there, for every Neglect or 
© Refuſal fo to do and no Perſon ſhall 
© be admitted to poll, till he has taken 
and repeated the faid Oath in a pub- 
© lick Manner, in Caſe the ſame ſhall be 
© demanded as aforeſaid, before the re- 
© turning Officer or ſuch others as ſhall 
© be legally deputed by him. 

If any Sheriff, Mayor, Bailiff or other Sheriff or 
© returning Officer ſhall admit any Per- ds A 
© ſon to be polled, without taking ſuch Offices 
©. Oath or 2 if demanded, as admitting 
© aforeſaid, ſuch returning Officer ſhall rolled, . 
forſeit One hundred Pounds, to be re- — 
covered as aforeſaid, together with full re forfeit 
© Coſts; and if any Perſoni hall vote or 
poll at ſuch Election, without having 
k * firſt taken the Oath, or, if a Qualer, 


8 2 having 
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G. Britain. having made his Affirmation as afore- 


8 


Voters to 
incur the 
like Pe- 
nalty. 
Return- 
ing Offi- 
cer, after 
read in 
the Writ, 
to take 
the fol- 
lowing 


Oath, 


A AAA AAA c 2 „„ 


* 
0 


© faid, if demanded, ſuch Perſon ſhall 


incur the ſame Penalty, which the Of- 
ficer is ſubject to for the Offence above 


© mentioned. 


ao AE Aa RR. 


Penalty of 


wilful 
Perjury. 
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ſes of wilful and corrupt Perjury. 


That every Sheriff, Mayor, Bailiff, 
Headborough or other Perſon, being 
the returning Officer of any Member 
to ſerve in Parliament, ſhall, immedi- 
ately after the Reading the Writ or 


Precept for the Election of ſuch Mem- 
ber, take and ſubſcribe the following 


Oath which ſee ante.) 

© Which Oath any Juſtice or Juſtices 
of the Peace of the ſaid County, City, 
Corporation or Borough, where ſuch 
Election ſhall be made, or, in his or 


their Abſence, any Three of the Ele- 
- tors, are hereby required to admini- 
ſter; and ſuch Oath ſo taken, ſhall be 
entred among the Records of the Seſ- 
ſions of ſuch County, City, Corpora- 


tion and Borough as aforeſaid. 

If any returning Officer, Elector or 
Perſon taking the Oath or Affirmation 
herein before mentioned, ſhall be guilty 
of wilful corrupt Perjury, or of falſe 
affirming, and be thereof convicted by 
due Courſe of Law, he ſhall incur and 
ſuffer the Pains and Penalties, which 
by Law are, enacted or inflifted in Ca- 


That 


M 
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© 'That all and every the Sheriffs, May- G. Britain. 
ors, Bailiffs and other Officers, to whom TX 
the Execution of any W rit or Precept for to be read 
electing any Members belongs, ſhall, at n 
the Time of ſuch Election, immediately S after 


after the Reading of ſuch Writ or Pre- reading 


cept, read, or cauſe to be read, openly 

before the Flectors there aſſembled, this 
preſent Act, and every Clauſe therein 
contained; and the ſame ſhall alſo o- 
penly be Read once in every Lear at 
the General Quarter Seſſiong of the and at the 
Peace after Eaſter, for any County or Qaer 
City, and at every Election of the after Ex- 
chief Magiſtrate in any Borough, Town fer, and 
Corporate, or Cinque-Port, and at the n _ 
annual Eledtion of Magiſtrates, and gi rates, 
Town Counſellors for every Borough . 

© That every Sheriff, Under-Sheriff, Wilful 

Mayor, Bailiff and other Officer, to Office 


whom the Execution of any Writ or 501. 


Precept for the electing of Members 
doth belong, for every wilful Offence, 
contrary to this Act, ſhall forfeit 50 J. 
to be recovered with full Coſts as be- 

fore directed. 5 3 
Provided, That no Perſon ſhall. be Profecu- 
made liable to any Incapacity, Diſabi- a 
lity, Forfeiture or Penalty, by this mence 
Act, unleſs Proſecution be commenced within 


within two Years after ſuch Incapacity, two Years, 


wy Þ- Sc. 
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Sc. incurred, or in Caſe of a Proſecu- 
© tion the ſame be carried on without 


_ © wilful Delay; any Thing herein to the 


© contrary. | | 

After a Recital of the St. 7. 8. V. 3. 
and the Inconycniencies of County Courts 
being adjourned to Mondays, Fridays or 


Saturdays, it enacts, That no County 
Court in England, ſhall be adjourn'd to 
a Monday, Friday or Saturday, and all 


Adjournments and Acts done at ſuch 
Courts fo adjourn'd, to be null and void, 


any Law, Cuſtom or Uſage, to the con- 


trary. 5 


Provided, That any County Court be- 


gun, holden on, or adjourned to any Day 


(not prohibited by tinis or the ſaid former 


| AQ) for electing any Knight of the 


Shire for any County, or for hearing and 


determining Cauſes, or for ſuch other 


Matters and Buſineſs as are uſually tranſ- 


acted at County Courts, may be adjourn- 


ed over from Day to Day, tho' the ſame 
may happen to be on a Mauday, Friday 


or Saturday, until ſuch Election or o- 
ther Matters be fully finiſhed, any thing 


therein to the contrary, Gc. 


CHAR 


the Parliament. 
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CHAP, XIII. 
Eleclion of the Speaker. 


TAS Speaker is he that doth prefer Arc. Parl. 


and commend the Bills exhibited 3: Sr 
mMmo!n- 


to the Parliament, and is the Mouth o wealth 75. 


It is true, the Commons are to chooſe 4 Int. 8." 


their Speaker; but ſeeing that after _ r 


their Choice the King may refuſe. him; wealth; ;. 
for avoiding of expence of Time and Con- cc a 
teſtation, the Uſe is (as in the Conge 35 — 
4 Eſtier of a Biſbop) that the King doth tra, 
name a diſcret and learned Man, whom 
the Commons elect. | 
But without their Ele&ion no Speaker 4 Inſt. 8. 
can be appointed for them, becauſe he is 
their Mouth, and truſted by them, and 
o neceſſary, as the Houſe of Commons 
cannot fit without him. 
And therefore a grievous Sickneſs is a 14. 8. 
good Cauſe to remove the Speaker, and 
chooſe another. So in 1 Hen. 4. Sir John 


_ Cheyny diſcharged; and ſo William Stur- 


ton. So in 15 Hen. 6. Sir John Tyrrel 
removed. So March 14. 1694. Sir 7ohn 
Trevor. 
The firſt Day each Member is called d fe. 
by his Name, every one anſwering for 3. 
what” 
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See Bo- 


264 ? MElecbion of the Speaker. 
what Place he ſerveth: That done, they 
are willed to chooſe their Speaker, who 
(tho' nominated by the King's Majeſty) 
1s to be a Member of that Houſe. Their 

Election being made, he is preſented by 

them to the King fitting in Parliament. 
35. So Sir Thomas Gargrave 1 Eliz. So 
Chriſtopher Wray 13 Eliz. So Robert 
55 Go, Bell 14 Elis. So John Puckering 27 

| Eli. So George dna 1 Eli x. 80 

352, 333. 8 55 3 

Edward Coke 35 Eliz. So Telverten 

39 Elzz. So John Crook 43 Eliz. So 
Sir Thomas Crew 19 Fac. 1. So Sir 
Heneaghe Finch 1 Car. 1. cum multis 
aliis. | | | | 

— The Speaker ought to 25 religious, 

Coll. Hhoneſt, grave, wiſe, faithful, and Secret. 

774 Theſe Virtues muſt concur in one Perſon 
able to ſupply that Place. 

Ehe. 154 The long Uſe hath made it ſo mate- 
rial, that without the King's Command- 
ment or Leave, they cannot chooſe their 
Speaker. (Sed aliter ab Antiquo.) 

Id. 155, Surely the Election of the Speaker 
was antiently free to the Commons, to 
chooſe whom they would of their own n 
Houſe; which appears in this, that the: 
King never rejected any whom they made 
Choice of. . 007 11 ora 

Vide contra Sir Simon d Ewes PR * 

42. Col. 1. where he faith, That 28 Hen. 

6. Sir John Popham was diſcharg d Lay 
| the 


the King (i. e. on his excuſe) ; and there- 
upon the Commons choſe and preſented 
William Treſham Eſq; who made no Ex- 
cuſe. See the like of Paul Foley, in Bo- 
guns Collection, 35555 . % 

The Cauſe of Summons being declared C 1 
by the King or Chancellor; the Lord 113. 
Chancellor confers firſt with his Majeſty, . 
and then in his Name, commands the veaich 7g. 
Commons to aſſemble in their Houſe, and 
to chooſe one of their Members to be 
their Speaker, and to preſent him to his 
Majeſty on a Day certain. 

Upon which the Commons | ſhall pre- Co. 12. 
ſently aſſemble themſelves in the Lower 
Houſe, and he is to be a Member of their 
1 TI 5 , -: os . t 

he Commons being thereupon aſſem- hg, 152 
bled in their Houſe; one of — Com- Vid Torn. 


; „Coll. 174. 
mons puts the reſt in mind of their Sce Be. © 


Charge given in the Upper Houſe, touch- un «t Se 


ing the chooſing of a Speaker; and then 7 
doth of himſelf commend one unto them, 
and deſires their Opinions to be ſignified 
by their Affirmative, or Negative Voi- 
ces; and if any Man ſtand up, and ſpeak 
againſt him ſo named, alledging ſome 

Reaſon, he ought to name another. 

Some Perſon (when the generality of Sabel 3. 
Members are come, and fit) doth put the ** 
_ Houſe in mind, that for their better pro- Vide Sir 
cceding in the weighty Affairs they are 3% Kur: 


our. pal- 
COME = * 


Ya. 
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come about, their firſt Work is to ap- 
point a Speaker; and re-commends to 
the Houſe ſome Perſon of Fitneſs and Abi- 
lity for the Service and Dignity, which 
uſually hath been one of the long Robe. 
Scobel 3, If more than one Perſon be named for 
| Speaker, and it be doubtful, who is more 
generally choſen; ſometime one of the 
Members ſtanding in his Place, doth by 
Direction or Leave of the Houſe, put a 
Queſtion tor determining the ſame, or the 
Clerk at the Board. 5 
Scobel 4. SO it was in the firſt Seſſion 1 Fac. 1. 
when Sir Edward Philips the King's 
Serjeant at Law was firſt named by Mr. 
Secretary Herbert as fit for that Place; 
and the Names of others were mention'd, 
but the more general Voice run upon 
Sir Edward Philips; and a Queſtion be- 
ing put, he was by general Acclamation 
choſen Speaker. | 
Co. 12. When the Speaker is choſen, he in his 
2% Vid: Place, where he firſt ſhall fit down, ſhall 
iq . diſable himſelf, and ſhall pray, That they 
Eee would proceed to a new Election. 
/ 1 Pa When it appeareth who is choſen, af- 
Elſyng.153 ter a good Pawſe he ſtandeth up, and 
Vid. Town. ſheweth what Abilities are required in a 
vide sir Speaker; and that there are divers among 
Sd Ew's them well furniſh'd with ſuch Qualities, 
4 Pa” (gc. diſableth himſelf, and prayeth a new 
Choice to be made; which is commonly 
| anſwered 
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anſwered with a full Conſent of Voices 
upon his Name. : 4 

If the Houſe generally give a Teſtimo- A 153 
ny of their Approbation, two of the 54 
Members (which for the moſt Part ware 175. Vide 
of the Council, or chief Officers of the „ N 
Court) going to the Gentleman named, l 


Jour. paſ- 


and agreed to be Speaker, take him from im. 
his Place, and lead him unto the Chair 
(Elfying ſays, take him by the Arms, 
and lead him to the Chair) where being 
ſet, they return to their Places. 


After a while he riſeth, and uncover dd, 5g. 153 


with humble Thanks for their good Opi- 
nion of him, promiſeth his willing En- 
dea vours to do them Service. 

After he is put into the Chair, then he Co 12. 
ſhall pray them, that with their Fayors, ff + 
he may diſable himſelf to the King, that 
ſo their Expectations may not be decei- 
ved. See Bohun ut Supra. : 

Then ſome (and commonly he that vid. un 
firſt ſpake) puts them in mind of the Day 275. 


to preſent him, Sc. Elſyng. 153. So it _ 


was done by Sir William Knowls the Jus. pur 
Controller in the 43 El:z. *** 
And the next Day, or 2 or 3 Days after Co. 12. 
the Commons ſhall preſent the Speaker in (i — 4 
the Upper Houſe to the King, where he Smyrt's |; 
hall diſable himſelf again to the King, and Common- 
in moſt humble manner ſhall intreat thne 8 


King 
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King to command them to chooſe a more 
LL: —_— Man. Vide ante 265. alter. 
45 t the Day appointed, his Majeſ 

= —_ ſitting on his Royal Throne, ad td. 

Lords all in their Robes, the Commons 
are called in, who being come, the Speaker 
is brought between two of them, with 
low Obeyſance to the Bar, and ſo pre- 
ſented at the Bar to his Majeſty. 

The Speaker having made his Excuſe, 
the Lord Chancellor confers with the 
King, and then telleth him, That his 
Majeſty doth approve the Commons 
Choice, and will not allow of his Ex- 
cuſe. Then the Speaker proceeds to his 
=> But anciently he made firſt a 

roteſtation ; as you may read in Elſyng. 
159, 160, 5 | 
CG.12.115. After he is allowed by the King, then 
Rb Gy; he ſhall make an Oration, and in the 


11). Concluſion, ſhall pray the four uſual Pe- 
* my titions. | WED | | 
wealth 80. The Speaker's Speech is what it pleaſeth 
Ely7g-164 himſelf (having no Direction at all from 
the Commons touching the fame) making 
Petition to the King on behalf of the 
Commons, ſome in general Words for all 

their ancient Priviledges, and ſome in 
particular. e e e eee 
ame 8. The Proteſtation of 0 con- 
25 2 ſiſts of three Parts. Firſt, That the Com- 
Rub. (Coll. mens in this Parliament may have free 
454: VVV Speech, 


= 
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eech, as by Right and of Cuſtom they Vide B. 
Ps 0 05 1 14077 — — po. Hus. 164. 
juſt Previledges and Liberties allow/d 
to them. Secondly, That in any Thing 
he ſhall deliver in the Name of t 
Commons (if he ſball commit any Er- 
ror ) no Fault may be arreded to the 
Commons, and that he may reſort again 
to the Commons for declaration of their 
true Intent, and that his Error may be 
pardoned. Thirdly, That as often as 
neceſſity for his Majeſties Service, and 
the Good of the Commonwealth ſhall re- 
quire, he may by Direction of the Houſe 
of Commons, have Acceſs to his Royab 
erſon. 


Some add a Fourth, That they may Modus te- 


have Power to Correct any of their own end Pari 

Members that are Offenders. 0 
And ſome make a Fifth, That the Id. 62. 

Members, their Servants, Chattels, and 

Goods neceſſary, may be free from all 

Arreſts. | | 


Tho' the Speaker does (upon his being sir R. . 
approv'd of by the King) make it his %s Ar- 


humble Petition to have Liberty of 1 
Speech allow'd the Commons; from 
whence Dr. Heylin and Sir Robert Fil- 
mer, and others infer, That the Com- 
mons injoy that Liberty by the King's 
Grace and Fayour : yet they are clearly 
anſwered by the words that accampany 
45> aches EDT» WAW 4 . 
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that humble Petition, lie prays, That 

they may be allowed that Freedom, as of 

Right and Cuſtom they have uſed, and 

all their ancient, and juſt Priviledges, 

and Liberties. So that this from the 
Speaker is a Petition of Right, 

ZBing.16s The Speaker having ended his Oration, 

the Lord Chancellor confers again with 

the King, and makes Anſwer thereunto 

in his Majeſties Name, granting his Re- 

queſts, Sc. Lo, 


Sir R. 4 That humble and modeſt way of the 
ins Ar- Peoples addreſſing to their Sovereign, ei- 


=T1 ther for the making Laws, which has 
been very ancient, or for granting Privi- 
ledges (by the Speaker of the Commons) 
ſhews great Reverence, and becomes the 
Majeſty of the Prince ſo to be addreſſed 
to: but let it not be made an Argument, 
that either the Laws thereupon made, or 
the Priviledges ſo allow'd, are precarious, 
and merely of Favour, or may be re- 

fuſed them (of Right.) | 
G.12 113. The Oration being anſwered by the 
4 Inſt. 10. Lard Chancellor, and his Petitions al- 
low'd, the Speaker and the Commons 
ſhall depart to the Houſe of Commons, 
where the Speaker in the Chair ſhall re- 
queſt the Commons, That inaſmuch as 
they have choſen him for their Mouth, 
they would afjiſt him, and favourably 
accept his Proceedings, which do mw 

8 Cee 
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ceed out of unfeign'd and ſincere Heart 
to do them ſervice. 25 
The firſt Buſineſs in the Houſe is or- Sate «. 
dinarily to read a Bill that was not paſs d Vide Sir 
in the laſt Parliament preceeding, or ſome — 
new Bill, as in that of 10 Fac. 1. But Jour. 43, 
on that Day, before that was done, there 4 
was a Motion made for Priviledge of Sir 
Thomas Shirley, who was choſen a Mem- 
ber to ſerve in that Parliament, but de- 
tained by an Arreſt. Upon which a Ha- 
beas Corpus was awarded; and the Ser- 
ʒjeant that Arreſted him, and his Yeoman 
ſent for, and a Committee for Elections 
and Priviledges choſen. 
. See the Form and Manner of Electing Bobwr's 
Paul Foley, Eſq; to be Speaker, after ET 
the Cenſure of Sir John Trevor, for bates p. 
a High Crime and Miſdemeanor, in re- 350354 
ceiving a Gratuity (or Bribe) of 1000 Gui- 
neas of the City of London, on paſling 
the Orphans Bill. 
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| CHAP, XIV. 
Buſineſs of the Speaker. 
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hg. 153 1 H E Mace is not carried before the 
Speaker, until his Return, being 
preſented to the King, and allow'd of. 

Ahodus te- The Speaker fits in a Chair placed ſome- 

hat high, to be ſeen and heard the bet- 

duns ter of all; the Clerks of the Houſe ſit 

m %n. before him in a lower Seat, who read 

Wan Bills, Petitions, &c. Pos 

Modus te- The Speaker's Office is, when a Bill 

wen: Part. js read, as briefly as he may, to declare 

FLY the Effects thereof to the Houle. 

Common- That Day that the Speaker, being ap- 

_— proved by the King, cometh down into 

138, 139. the Commons Houſe to take his Place, 

Sir Sin the Cuſtom is, to read for that time only 

Jour. 43. One Bill left unpaſt the laſt Seſſions, and 

44 no more; This is done, to give him Sei- 
ſin, were, as itof his Place. 

Scobel 19. 1 Fac. 1. Sir Edward Philips was 
choſen Speaker, and the fame Day (be- 
fore he was preſented to the King) he 

Note. ſigned a Warrant as Speaker, by Com- 

. mand of the Houſe, for Ele&ion of ano- 
ther Perſon in the Place of Sir Francis 
Bacon, bcing choſen in two Places. 1 
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A general Order hath uſually been 1d 20, 
made in the Beginning of the Seſſion, to 
authorize the Speaker to give Warrants 
for new Writs in Caſe of Death of any 
Member, or of double Returns, where 
the Party makes his Choice openly in 
the Houſe during that Seſſion. 

Where ſuch general Order is not made, Ibid. 
Writs have iſſued by Warrant of the 
Speaker, by Vertue of ſpecial Order, up- 
on Motion in the Houſe. 1 

Oftentimes on the firſt Day of the Sobel 18. 
Meeting of the Houſe, as ſoon as the 
Meeting of the Houſe, as ſoon as the 
Speaker hath been approv'd, and ſome- 
time before, ſuch Perſons as have been 
doubly return'd, have made their Choice. 

43 Eliz. Mr. Johnſon ſaid, The Spea- t 
ker may, ex Officio, ſend à Warrant to d. 192. 
the Clerk of the Crown, who is to certi- 
fre the Lord Keeper, and fo make à new 
Warrant. + f oo 
The Speaker ſaid, That I may inform Ibid. Sir 
you of the Order of the Houſe, the Mar- A gan 
rant muſt go from the Speaker to the . 
erb of the Crown, who is to inform Col. 2. 
the Lord Keeper, and then to make à 
v0 l. [194 5 

This Propoſition I hold, That our bid. 
Speaker is to be commanded by none, 2 | 
neither to attend any, but the Queen, vu. 5 4 
1 oo The 


a © 


274 Buſineſs of the Speaker. 
Sobel 29- The Warrant is to be directed to the 
£6 Clerk of the Crown in Chancery, by Or- 
21. der of Parliament 13 Novemb. 1601. 
Vide Sir May 1604. Reſolved, That no Spea- 
ya wr ker from henceforth ſhall deliver a Bill, 
ſom. of which the Houſe 7s poſſeſſed, to any 
Pans whoſoever, without Leave and Allowance 
Miſeet of the Houſe, but a Copy only. It is no 
Pari. 140. Poſſeſſion of a Bill, except the ſame be 
delivered to the Clerk to be read, or 
that the Speaker read the Title of it in 
the Chair. 


660. moved to put the Queſtion then propo- 


{ed by the Houſe, he refuſed to do it, 
and ſaid, That he was otherwiſe com- 
manded from the King. 2 Martij, The 
: Speaker was urged to put the Queſtion ; 
See Seldens who ſaid, I have a Command from the 
Li. King 70 adjourn till the Tenth of March, 
and to put no Queſtion; and endeayour- 
ing to go out of the Chair, was not- 
withſtanding held by ſome Members (the 
Houſe foreſeeing a Diſſolution) till a Pro- 
| teſtation was publiſh'd. 

Jun.. When the Queen made an Anſwer to 
de Speaker's Speech, he, with the whole 
See, Houle, fell upon their Knees, and fo 

Jo: 659. continued, till ſhe bid them ſtand up. 
94 35 Eliz. Mr. Speaker was ſent. for to 
Gl. e. the Court, where the Queens Ne 
| her 


Ryſb. cu. 5 Car. 11. 1628. The Speaker being 


1 
4 
| 
SI 
4 
$ 
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Buſineſs of the Speaker. 2756 
her ſelf. gave him Commandment what 
to deliver to the Houſe. | Si 
The Speaker was commanded upon his 14. 63. - 
Allegiance not to read any Bills touching 
Matters of State or Reformation in Cau- 
ſes Eccleſiaſtical. 33 
16 Car. 1. 1649. Apr. 16. The Spea- Rag. c 
ker received Command from the King, 27. 
That His Majeſties oe? ſhou d be en- 
tred in the Journal of the Commons 
Houſe of Parliament : Whereupon the 
Houſe paſſed a declarative Vote, That 
they did not expect that this ſhoud be 
per formed by other Speakers, but upon 
the like 22 Command, or by the Or- 
der of the Houſe. „ 
Eodem Die, Reſolved, That it was à 1d. 1137. 
Breach of Priviledge of the Houſe, for 
the Speaker not to obey the Commands | 
of the Houſe; and that it appeared the 
ee did adjourn the Houſe by the 
ommand of the King, without the Con- 
ſent of the Houſe, which is alſo a Breach 
of the Priviledge; it was therefore order- 
ed, that this ſhould be preſented to His 
Majeſty. 8 ww 
I Fac. 1. 1603, Ordered, That it ſhou'd $:obe1 65. 
be preciſely regiſtred as the Fudgment of 1 7 1 


os 


the Houſe, that no Speaker from hence b 40. 
forth ſbou d deliver hog Bill, . _— 
Houſe ſtands poſſeſſed, to any whomſoe= 
ver, without Allowance and Leave 
ö 


- 


276 Buſmeſs of the Speaker. 
But that he had Power, and might ei- 
ther ſhew it, or deliver a Copy (if it 
ſeems meet to him. 

Id. 142. But yet it was admitted, that a Copy 

may be delivered, or it may be ſhewed 

d to His Majeſty. 1 
Hakewe! If upon Diviſion of the Houle, it ap- 
145 pear that the Members are equal; the 
Speaker hath always the caſting Voice 
upon all Queſtions. 6 

Townſ 44 Eliz. upon the Queſtion, Nhether 

Jide dir Mr. Speaker had a Voice. It was ſaid 

S. Ewes by Sir Walter Raleigh (and confirmed 

8 by the Speaker himſelf) That the Spea- 

Ker zs forecloſed of his Voice, by taking 
of that Place, which it had pleaſed 
them to impoſe upon him, and that he 
was to be 2 to both Parties. 

| He was {ſeconded by Mr. Secretary Cecil. 

Arc. Parl. The Speaker hath no Voice in the 

Smyth's Houſe, nor will they ſuffer him to ſpeak 

Common- in any Bill, to move, or diſſwade it. 

Rab. Col It was reſolved by Vote in the laſt 

3. Pp. v. 1. Parliament (ſays Mr. Harbottle Grim- 

P: 35- fron, in his Speech Nov. 9. 1640.) That 

the Speaker refuſing to put the Queſtion, 
being thereunto requir'd by the Houſe ; 
or to adjourn the Houſe upon any Com- 
mand whatſoever, without the Conſent 
: and Approbation of the Houſe it ſelf; 
were Breaches and Violations that highs 
ty impeached our Priviledges. 


— 


Ordered 


Buſineſs of the Speaker. 


Ordered, That Mr. Speaker be intreat- Id. p. 42. 


ed to be here this Afternoen vi g. 10 

Nod. 1640. to fit by, at the great Com- 

mittee of Iriſh Affairs; and if there be. 
Cauſe, to reſume the Chair. 


Nov. 20. 1640. This Day the Houſe Id. p. 53 


ordered the Speaker ſhould fit in. the 
Afternoon. 

Note, The Speaker is ſaid to be not 
only the Mouth, but the Eyes and Ears 
of the Houſe. And hence it was, 'That 
when King Charles I. commanded the. 
Speaker on his allegiance to diſcover 7 
tain Tranſadtions, Kc. in the Houſe; 
juſtly reply'd. That he had neither es 
to See, Ears to Hear, nor Mouth to. 
2 but as the Houſe ſhall direct 

im 

See alſo 33 Letters, Meſſages, &. 
of that Prince to and by the Speaker to. 
the Houſe in Rapin's Hiſtory, Vol. II. 
Numb, 57, . 
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Order to be obſerved in the Houſe. 
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CH Ap. XV. 
Order to be obſerved in the Houſe. 


Town. 4 * E Litany is read the firſt Thing, 


Kabel. 6. 


Ibid. 


Sir Simon 
A Eques, 
Jour. 282, 
Col. 2. 


after the Speaker is ſet in the Chair, 

So agreed upon the Motion of Mr. Speaker 
13 Elix. 1571. HS 

When the Speaker is ſet in his Chair, 


every Member is to fit in his Place, with 
his Head covered. 


No Member in coming into the Houſe, 
or in removing from his Place, is to 
between the Speaker, and the Member 
then ſpeaking ; nor may croſs, or go over- 
thwart the Houſe, or paſs from one Side 
to the other while the Houle is fitting. 

23 Eliz. 1580. Upon a Motion made 
by Sir John Croft, Comptroller of her 
Majeſty's Houſhold, and allowed of by 
the whole Houſe, That Mr. Speaker and 
the Reſidue of the Houſe of the better 
fort of Calling, do alway at the riſing of 
the Houſe depart, and come Ee in 
comely and civil ſort, for the Reverence 
of the Houſe, in turning about with a 
low Courteſie, as they make at their 
coming into the Houſe, and not unſeemly 


No 


to thruſt, and throng out. 


Order to be obſerved in the Houſe. 279 
No Member is to come into the Houſe Sebel. 6. 
with his Head covered, nor to remove 
from one Place to another with his Hat 
on, nor is to put on his Hat in coming 
in, or removing, until he be ſet down in 
his Place. | 
39 Eliz. None to enter the Houſe J. 101, 
with his Spurs on; nor until he pay the vide Sir 
Serjeant's Fees. mY S. d'Exes 
hile the Houſe is ſitting, no Man . 550- 


Col.1.623, 5 


ought to ſpeak or whiſper to another, to Col. 1. 
the End the Houſe may not be inter- Sobel. 6. 
rupted, when any are ſpeaking; but eve- 2 
ry one is to attend unto what is ſpoken ; J 487. 
in which Caſe Penalties have been im- ol. 14. 
Poſed. 8 | 
When any Member intends to ſpeak, Ibid. 
he is to ſtand up in his Place uncover'd, 
addreſs himſelf to the Speaker; who 
uſually calls ſuch Perſon by his Name, 
that the Houſe may take Notice who it 
1s that ſpeaks. | 
Mr. Downold going about to ſpeak Town. Car. 
about a Bill, the Speaker interrupted *** 
him, and aroſe, without further hearing 
him, which he took in great Diſgrace, 
and told him, He would complain of 
Him the next Sitting. g 2 Þ 
If any Man in this Houſe ſpeak wiſely, , G#- 
we do him great wrong to interrupt him: 252. 
it fooliſhly, let us hear him out, we ſhall _ 
5 1 have 
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280 Order tobe obſerved in the Houſe. 
have the more Caule to tax him, per Se- 
cretary Cecil. 3 

Sobel. i, If more than one ſtand up at once, 

S Eee, the Speaker is to determine who was firſt 

Jour. 434. up; and he is to ſpeak, and the other 


Col. 1, 2. fit down, unleſs he, who was firſt up, ſit 


down again, and give way to the other; 
or that ſome other Member ſtand up, 
and acquaint the Houſe, that another 
up before him, whom the Speaker calls, 
| and the Houſe adjudge it ſo. 
Ibid. While one is ſpeaking, none elſe is to 
„U ſtand up, or interrupt him, until he have 
done ſpeaking, and be ſet down, and then 
the other may riſe up and ſpeak, obſerv- 
ing the Rules. 
Ibid, 21 Juuij 1604. It was agreed for an 
| Order, That when Myr. Speaker deſires 
to ſpeak, he ought to be heard without 
znterruption, if the Houſe be ſilent, and 
not in Diſpute. | 
Ibid. When the Speaker ftands up, the 
Member ſtanding up, ought to fit down. 
S:obel. 8. 27 April 1604. Agreed for a Rule, 
That # any Queſtion be upon a Bill, 
the Speaker 7s to, explain; but not ta. 
ſway the Houſe with Arguments or 


_ Diſpute. 


Sobel 8. RET A 
obel. 9. 4 Junij 1604. Agreed for an, Order, 
8 . : rr 
Nas Dat whoſoever hiſeth, or diſturbeth any. 
Jour. 335. Man in his Speech, by coughing, ſpitting, 
Cal 2 &c. ſhall anſwer it at the Bar. 


7 Mai 


Order to be obſerved in the Houſe. 


7 Mar 1607. Ordered upon the Que- Ibid. 


"Bi That in going forth, no Man ſhall 
ſtir, until Mr. Speaker ” do ariſe and go 


before, and then all the reſt to follow. 
after him. 


He, who firſt ſtands up to ſpeak, he an. 116. 


ſhall ſhall firft ſpeak, without any Dif- o 
ference of Perſons. 

If in Debate Words be let fall, that 
give Offence, Exceptions ſhou'd be taken 
the ſame Day, and before ſuch Member 
go out of the Houſe: or he, who is of- 
fended, may move, that ſuch Perſon may 
not go out of the Houſe till he hath 
given Satisfaction in what was by him 


— . 


ſpoken. And in ſuch Caſe, after the Scbel 81. 


preſent Debate is over, the Words muſt 
be repeated by the Perſon excepting: and 
in caſe he deſire, or the Houſe command 
him, he is to explain himſelf, ſtanding in 
his Place; which if he refuſe to do, or 
the Houſe be not fatisfy'd with ſuch Ex- 
planation, then he is to withdraw. 


43 Eli x. 1601. It was faid by Secretary _ 


Cedis If any that ſit next the Door, be 8 


deſirous to ſit next the Chair, to give his g — 4 
2 1 will not only give him my 2 * 


lace, but thank him to take my Charge 
We that ſit here, take your Favours out 
of Courteſie, not out of Duty. 


Tho' Freedom of Speech and Debates Sobel. 72. 


be an undoubted Priviledge of the Houſe, 
"mo 


282. 


Townſ.Coll. 
Ibid. 


Vide Sir 
S. d'Exves 


Four. paſ. 


* 


Order to be obſerved in the Houſe. 


yet whatſoever is ſpoken in the Houſe, 
is ſubje& to the Cenſure of the Houſe, 

Febr. 19. 1592. 35 Eliz. After the 
Names of the Knights, Citizens and Bur- 
geſſes were read and declared to the Clerk 
of the Crown, and entered in his Book, 
they entered into the Houſe. 

The Houſe being ſet, the Earl of 
Derby, High-Steward for this Parlia- 
ment, came into the Houſe to take their 
Oaths. All being removed into the 
Court of Requeſts, the Lord High- Steward 
fitting at the Door, called the Knights 


and Burgeſſes of every County, accord- 


ing to the Letters of their Names in the 
Alphabet. Alphabetically every one an- 
ſwered, as he was call'd, and having an- 
ſwer' d, departed thence to the Parliament 
Houſe Door, and there took the Oath of 
Supremacy, given him by one of the 
Queen's Privy-Counſellors. 

The Fee for entering his Name into the 
Serjeant's Book is Two ſhillings, the Re- 
wards to the Door-Keepers, Three ſhil- 
lings and Eight-pence, the Fee for re- 
turning the Indenture, Two ſhillings, 

Febr. 7. 1588. 31 Eliz. This Day 
the Houſe was call'd over, and all thoſe 
that did then fit in the Houſe, and were 
preſent at the calling of the ſame, did 
thereupon ſeverally anſwer to their N * 

; MW 


Order to be obſerved in the Houſe. 283 


and departed out of the Houſe, as they 
were called. 


31 Elix. 1588. By Conſent of the Sir S 


Houſe (upon the Motion of Sir Edward ow 4 ; 4 


Hobby) Admonition was given given b 
Mr. Speaker, That Speeches uſed in this 
Houſe by the Members of the ſame, be 
not any of them made or uſed as Table 
Tall, or in any wiſe delivered in Notes 
of writing to any Perſon or Perſons 
whatſoever, not being Members of this 
Houſe, for that they are the Common- 
Council of this Realm. | 
It was declared in the Houſe in 10 Nou. Rub. CG. 
1640. 16 Car. 1. that at the naming a EI Ar. 
Committee, if any Man riſe to ſpeak 
about the fame, the Clerk ought not to 
write down any more Names, whilſt the 
Member ſtanding up, is ſpeaking. 

It was the fame Day declared in the Id. 42. 
Houſe, that when a Buſineſs was begun 
and in debate, if any Man riſe to ſpeak 
to a new Buſineſs, any Member may, but 
Mr. Speaker ought to interrupt him, 

Whoſoever ſhall go forth of the Houſe 14. 44. 
in confuſed Manner, before Mr, Speaker, 
ſhall forfeit 10 s. and that the Reporters 
ought to go firſt, to take their Places at 
Conferences. 11 Nov. 1640. | 
Ordered, that when any Meſſage is to 14. 60 
go up to the Lords, none ſhall go out oy 

| the 
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Order to be obſerved i in the Houſe. 
1 Houſe before the Meſſenger. 25 Nov. 
1640. 

Nov. 26. That neither Book nor Glove 
may give any Man Title or Intereſt to 


any Place, if they themſelves be not here 
at Prayers. 


Ordered, Dec. 4. 1640. that whoſo- 


ever does not W his Place when he 
comes into the Houſe, or removes out of 
his Place to the Diſturbance of the Houſe, 
ſhall pay 12 d. to be divided between the 
Serjeant and the Poor: and whoſoeyer 
- ſo loud in the Houſe, when any 

ill or other Matter is reading, as to di- 
ſturb the Houſe, ſhall pay the like For- 
feiture. 

Dec. 4. 1684. Ordered, that no Bills 
have their ſecond reading, but between 
nine and twelve, 

Dec. 10. Declared for a conſtant Rule, 
that thoſe who give their Votes for 
the Preſervation of the Orders of the 
Houſe, ſhould ſtay in; and thoſe who 
give their Votes x has. to the intro- 


ducing of any new Matter, or any Alte- 


ration, ſhould go out. 
Tis a Rule of Order, that there ought 


to be no Heats nor Diſtempers within the. 
Houſe. 


CHAP. 


42 4 —ͤ Fx Wo oownnh rage ch 
n 


Other Orders of the Houſe. 285 


F i * if 2 Ge * 


- "CHAP. XVI. 
Otber Orders of the Houſe. 


» Maij. A Member ſpeaking, and his Se 32. 
1610. Speech, ſeeming impertinent, 
and there being much hiſling and ſpitting, 
it was conceived for a Rule, That Mr. 
Speaker may ſtay impertinent Speeches. 

18 Maij 1604. It was Reſolved, That Ibid. 
erght ingroſſed Bills ſhould be read the 
next Day, half an Hour after Eight. 
The next Day about that Time, a Mem- 
ber entering into a long Diſcourſe, De 
mera Fide, & ſola Fide, &c. was inter- 
rupted; and the Queſtion offered, Whe- 
ther he ſhou'd go on, in reſpect of the 
Order. But it was agreed for a Rule, 
That if any Man 2 not to the Mat- 
ter in Queſtion, the Speaker is to mo- 
Aerate. l 
April 1604. He that digteſſeth from Idem 31. 
the Matter, to fall upon the Perſon, ought Vid. Jeu. 
to be ſuppreſſed by the Speaker. © _ on 
17 April 1604. If any ſuperfluous Mo- Ibid. 
tion or tedious Speech be offer'd in the 
Houle, the Party is to be directed, and 
order d by the Speaker. 
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a86 | Other Orders of the Houſe. 
Smith's No reviling or nipping Words muſt 


_— ;, be uſed, for then all the Houſe will cry, 


86. It is [againſt the Order. And if any 


ſpeak unreyerently or ſeditiouſly againft 
the Prince, or the Privy-Council, I haye 
ſeen them not only interrupted, but it 

| hath been moved aſter in the Houſe, and 


ge: wc have ſent them to the Tower. 
Hobel. 33. If any Man ſpeak impertinently, or 


beſide the Queſtion in Hand, it Rands 

with the Orders of the Houſe, for Mr. 

Speaker to interrupt him, and to know 

the Pleaſure of the Houſe, Whether they 
will further hear ham. 

Id. 31. 24 Fan. 23 Eliz. Mr. Carleton endea- 


Vide Sir . 
Vagus, ouring to 2 contrary to the Senſe 
9 


Four. 283. of the Hou 


was interrupted: and of- 

fering to ſpeak again, urging it was for 

the Liberty of the Houſe ; the Speaker 
and the Houſe did ſtay him. 

Id. 1. When a Motion has been made, the 
fame may not be put to the Queſtion, un- 
til it be debated, or at leaſt ſeconded 

by one or more Perſons ſtanding up 

in their Places: and then the ſame 

may be put to the Queſtion, if the Que- 

ſtion be call'd for by the Houſe, or their 
general Senſe be known; which the Spea- 

ker is to demand, unleſs any Member 

ſtand up to ſpeak. | 

bid. When a Motion has been made (and 
ſeconded) that Matter muſt receive a De- 

| termination 
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termination by the Queſtion, or be laid 
aſide by the general Senſe of the Houſe, 
before another be entertain'd. 

28 Fune 1604. A Motion being made, Ibid. 


another interpoſed a Speech tending to 


another Buſineſs : but it was anſwer'd, 
That there was ne Precedent for that 
Speech to be uſed, before the other Mo- 
tion, which was made before, had re- 
ceived an Anſwer, and an End. And 
the Houle accordingly determine the firſt 
Motion in the firſt Place. 


4 Dec. 1640. Ordered, T hat till the Scotel. 22. 


Buſineſs in Agitation be ended, no new 
Motion of any new Matter ſhall be made 
without leave of the Houſe. 

If the Matter moyed do receive a De- Ibid. 
bate pro & contra, in that Debate none 
= {peak more than once to the Matter: 
and after ſome Time ſpent in that De- 
bate, the Speaker collecting the Senſe of 
the Houſe upon the Debate, is to reduce 
the ſame into a Queſtion, which he is to 
propound, to the End the Houſe in their 


Debate afterward may be kept to the 
Matter of the Queſtion, if the ſame be 


approved by the Houſe to contain the 
Subſtance of the former Debate. 
After ſuch Queſtion is proprounded, Ibid. 
any Member may offer his Reaſons againſt 
that Queſtion in whole, or in part ; which 
may 
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may be be laid aſide by a general Conſent - 


of the Houſe, without a Queſtion pur, 


But without ſuch general Conſent, no 
part of the Queſtion propounded may be 


laid aſide, or omitted : and tho' the ge- 


neral Debates run againſt it, yet if any 
Member before the Queſtion put (with- 
out that part) ſtand up, and deſire that 
ſuch Words or Clauſe may ſtand in the 
Queſtion, before the main Queſtion is 
put : a Queſtion is to be put, Whether 
thoſe Words, or that Clauſe ball ſtand 


in the Queſtion. 


The like Method is obſerved when any 
other Alteration is debated upon, to be 
made in a Queſtion propounded : but u 
on putting a Queſtion for ſuch Addition, 


Alteration, or Omiſſion, any Perſon, who 


hath formerly ſpoken to the Matter of the 
Queſtion, may ſpeak again, to ſhew hi; 
Reaſons for, or againſt ſuch Alteration, 
Addition, or Omiſſion, before ſuch Que- 
ſtion be put. 

When the Speaker (the Houſe calling 
for a Queſtion) is putting the fame, any 
Member that hath not ſpoken before to 
the Matter, may ſtand up before the Ne- 
gative be put. 

13 Funij 1604. A Bill touching a 
Subſidie of Tunnage and Poundage hav- 
ing been formerly upon a third Read- 
ing recommitted, was return'd : and a 

| N 1 
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i roviſo being tendered for Cheſter, which 


was twice read, the Queſtion was put for 
Commitment, in the Affirmative, after 
which, the Negative was put, which was 


admitted to be ſo orderly, becauſe it is no 


fall Queſtion without the Negative part 
be put, as well as the Affirmative. 


289 


Every Queſtion is to be put firſt in the 14. 24. 


Affirmative, and then the Negative: to 
which Queſtion every Member ought to 
give his Vote one way or other: and the 
Speaker is to declare his Opinion, whether 
the Tea's or the No's have it; which is 
to ſtand as the Judgment of the Houſe. 
But if any Member, before any new Mc- 
tion made, ſhall ſtand up and declare, that 
he doth believe ttat the Tea's, or the 


Nos (as the Caſe ſhall be) have it, con- 


trary to the Speaker's Opinion, then the 
Speaker is to give Direction for the Houſe 
to divide, declaring whether the Tea's or 


the No's are to go forth, 


Upon the dividing of the Houſe, thoſe Id. 25. 


are to go forth, who are for varying from, 
or againſt the conſtant Orders of the Houſe 
(as, that a Queſtion ſhall not be put, or 


not be now put; it being the Courſe of 


the Houle, that after a Debate the ſame 
ſhou'd be determin'd by a Queſtion, or 
the like) or againſt any poſitive Order 
made by the Houſe; or for the paſling 
any new Thing, and 15 reading a Petition, 
ey or 


Other Orders of the Houſe. 
or Bill, and committing, ingroſſing, or 
paſling ſuch Bills, or the like. 
Thoſe that are for the new Bill (if 
there be a Queſtion of Voices) ſhall go 
C. 12. 116. Out of the Houſc; and thoſe who are 
Sir Simon againſt the Bill, and for the common 
7 3 Law, or any former Law, ſhall fit ſtill in 
Col 5 ” the Houle, for they are in Poſſeſſion of 
Vid. cortra the old Law. Yet in 1604. thoſe for 
Nebel 4;. the Bill fate, and thoſe againſt it went 
out. 80 7 Aug. 1641. 
Memorials 10 Dec. 1640. It was declared for a 
in Hake conſtant Rule, That thoſe that give their 
Vide Sir Votes for Preſervation of the Orders of 
SA Eues the Houſe ſhall ſtay in; and thoſe who 
Jour: 505: give their Votes otherwiſe, to the intro- 
ducing any new Matter, or for any Al- 
teration, ſhall go forth. 
Memorials 24 Mart. 21 Jac. 25, The Houle be- 
#r ſ-pra- ing divided upon a Queſtion about Elec- 
tion of Members; it was over-ruled by 
the Houſe, that the No's ſhould go 
forth. | 
Ibid. This is alſo the Courſe upon any Que- 
ſtion to agree with a Report in Fayour of 
the Opinion of a Committe. 
Id. 26. Upon dividing the Houſe, the Speaker 
is to nominate two of thoſe that are in 
the Affirmative, and two of the Nega- 
tives, to count the Houſe; which four 
(each of them having a Staff in his Hand) 
are to count the number of the Perſons 
; | Who 


Id. 52. 


Other Orders of the Houſe. 
who remain fitting in the Houſe : and 
then to ſtand within the Door, two on 


the one Side, and two on the other, and 


to count the Number of them who went 
forth, as they come in. | 


291 


While the Houſe is thus divided, or Ibid. 


dividing, no Member may ſpeak, nor 
(unleſs it be to go forth upon the Divi- 
ſion) remove out of his Place. 


When the Houſe is thus told, thoſe 1a 27 


two of the Tellers, who are of the Num- 
ber of thoſe who have the major Votes, 


ſtanding on the right Hand, and the two 


other on the left Hand at the Bar (the 


reſt being all ſet in their Places) are to 


come from thence up to the Table toge- 
ther (making the uſual Obeyſance to the 
Houle three Times; once at the Bar, 
again in the middle of the Houſe, and 
again when they are come to the Table) 
and that Perſon who ſtands on the right 
Hand, is to declare to the Speaker the 
Number of the Tea's (who fat, or went 
out, as the Caſe is) and of the No's - and 
then with like Reverence to depart into 
their Places; after which, Mr. Speaker 
is to report the ſame to the Houſe. 


If the Affirmative have the major Ibid. 


Votes by the Judgment of the Speaker, 
or (in caſe of Diviſion) upon the Diviſion ; 
the Clerk is to enter the Vote, Reſolved. 
If the Negatives, then he is to enter it 
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Other Orders of the Houſe. 525 
thus The Queſtion being put (ſetting 
down the Words of the Nuettion) it 
pals'd in the Negative. 


Ibid. 5 Upon the Diviſion, if the Members 
| 


Ibid. 


IId. 38. 


ppear to be equal, then the Speaker is 
to declare his Vote, whether he be a Tea, 
or a No, which in this Caſe is the caſting 
Voice : but in other Caſes the Speaker 
gives no Vote. 

1 Mazj 1606. Upon a Queſtion, whe- | 
ther a Man faying Tea, may afterward fit 
and change his Opinion, a Precedent was 
remembered by the Speaker, of Mr. Mor- 
ris, Attorney of the Wards, in 39 El:z. 
that in like cafe changed his Opinion. 

If upon a Debate it be much contro- 
verted, and much be ſaid againſt the Que- 
ſtion ; any Member may move, that the 
Queſtion may be firſt made, whether that 
Queſtion ſhall be put, or whether it ſhall 
be now put ; which uſually is admitted 
at the Inſtance of any Member, eſpecially 
if it be ſeconded, and inſiſted on: and if 
that Queſtion being put, it paſs in the 
Affirmative; then the main Queſtion is 
to be put immediately, and no Man may 
peak any thing further to it, either to 
add, or alter. But before the Queſtion 


| (whether the Queſtion ſhall be put) any 


Perſon, who hath not formerly ſpoken to 
the main Queſtion, hath liberty to Pee 
| 0 


C 


Other Orders of the Houſe. 4363 - 
for it, or againſt it; becauſe elſe he ſhall 
be precluded from ſpeaking at all to it. 

If in a Debate there ariſe more Que- Ibid. 
ſtions than one, and it be controverted, 
which Queſtion ſhould be firſt put; the 

ueftion firſt moved and ſeconded is re- 
gularly to be firſt put, unleſs it be laid 
aſide by general Conſent. If the firſt 
Queſtion be inſiſted on to be put, and the 
major Part ſeem to be againſt it, the Que- 
ſtion is to be, whether that Queſtion ſhall 
be now put: if that paſs in the Nega- 


tive, then the other Queſtion may be 


put, if deſired: nevertheleſs any Perſon 


may ſpeak to it again, before it be put. 


If in the Affirmative, then it is to be 
put without any Addition or Alteration, 
as before: and after the Queſtion is put, 
if any Member move to have the other 
Queſtion put, every one hath leave to 
ſpeak to it again, as if it were a ne F, 
Queſtion. BEE: | | 
If a Matter be received into Debate, Id. 29 
and a Queſtion grow, whether the Houſe 
ſhall proceed in that Debate at this time, 

and it fall out, that the Houle be divided ; 


in ſuch Caſe the No's are to go forth (it 


being contrary to the Courſe of the Houle, 
that any Buſineſs ſhou'd be laid aſide till 


it be determined by a Queſtion) if tljñͥe 
Queſtion be for EU Adjournment of a De- 


7 73 bate 
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bate, the Tea's are to go forth upon the 
ſame Reaſnn. 
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Man may ſpeak more than once to the 
Matter ; but having ſpoken to the Mat- 
ter, when the Queſtion comes to be pur, 
he may ſpeak to the Manner or Words of 
the Queſtion, keeping himſelf to that 
only, and not ravelling into the Merits 
of it. : 

Ibid. If a Queſtion upon a Debate contain 
more Parts than one, and theMembers ſeem 
to be for one Part, and not for the other; 
it may be moyed, that the ſame may be 


— — — . . . ,, , ,,, ETC — ̃ͤ flH—— 
* 8 — 8 2 a = * + 9 — 8 Þ 
: — 2 2 pi bs N —_—_— ay = — 7 . 


— os 
— 
2 2 £68 = n <a WY 4 * 
S „„ —— . p 
— — — - — —_— — * „ 
N . - — — 
* — by 8 


3 nr — 
— * » 
A 
— 84 
— > 


Dec. 2. 1640. the Debate about the 
Election of two Knights was divided into 
two Queſtions. | | 
1d. 2% No Member in his Diſcourſe in the 
Vide Houſe may mention the Name of any 
779% 5 other Member then preſent, but to deſcribe 


wealth 85. him by his Title or Addition (as that 
Noble Lord, that worthy Knight ; or by 


of the long or ſhort Robe; or by his 

Place, as the Gentleman near the Chair, 

near the Bar, or on the other ſide ; or 

that Gentleman that ſpake laſt, or laſt 

ſave one, or the like.) 4 
Memorials During any Debate any Member, tho 
41/4739 he have ſpoken to the Matter, may riſe 
up, and ſpeak to the Orders of the 

| Houle, 
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Ibid. After a Queſtion is propounded, no 


divided into two, or more Queſtions: as 


his Office, as Judge, Serjeant, Gentleman 
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Houſe, if they be tranſgreſſed, in Caſe 
the Speaker do not: but if the Speaker 
ſtand up, he is firſt to be heard, and 
when he ſtands up, the other muſt fit 
down, 'till the Speaker fit down. | 
But if any Perſon riſe up to ſpeak to Ibid.& 31. 
the Orders of the Hcuſe in the midſt of 
a Debate, he muſt keep within that Line, 
and not fall into the Matter itſelf: if he 
do, he may be taken down by the 
Speaker, or any other Member, callin 
to the Orders of the Heu e. 
While a Member is ſpeaking to a De- 1a. zi. 
bate or Queſtion, he is to be heard out, Vid-Town. 
and not taken down, unleſs by Mr. on 
Speaker (as in ſome Caſes he may) or that 
he ſpeak of ſuch Matter as the Houle 
doth not thin K fit to admit. 37% 3 
A Matter upon Debate having been amerialt 
once finally determined by a Queſtion, fte 
ought not to be again brought into Di- 
pute. WHEN | 
27 Marti; 1604. Sir Edward Coke Ibid. 
Attorney-General, and Dr. Hone bring a 
Meſſage from the Lords, deſiring a Con- 
ference about the Caſe of Sir Francis nus this 
Godwyn. Upon this Meſſage it was Argument 
argued, That now the Fudgment having the «ng 
paſsd the Houſe, it could not, nor ought dir 
to be reverſed by them: and upon the 
Queſtion it was reſolvd, There ſhow d be 


no Conference. 
MA 2 Apr. 


Ar 
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Ibid. 2 Apr. 1604. A Vote having paſſed 
ſome Days paſt, That no Conference ſbou d 
be admitted with the Lords, the ſame 
Queſtion was again moved, but was car- 
ried in the Negative. And it was then 
urged for a Rule, That a Queſtion hav- 
ing been once made, and carried in the 
Afprmative, or Negative, cannot be que- 
— 14 ſtioned again, but mut ſtand as the 

i  Fudement of the Houſe. 

14. 45. 4 Junij 1604. Agreed for a Rule, If 
two ſtand up to (peak to a Bill, He who 
firſt ſtood up ( if it be known by Demand 

| or otherwiſe) is to be firſt heard. 

1 4 Ta. 69. 11 Nov. 1640. It is declared, as a con- 

10 ſtant Order of the Houſe, That if a 

Witneſs be brought to the Houſe, the | 

if Houſe ſitting, the Bar is to be down ; 1 

1 ot herwiſe, if the Houſe be in a Com- 

Wilt mittee. | 1 

Wi} Id. 70. In a Debate about an EleQion, it was 

11 1 Reſolved, That the Party concern'd ſhall 

©! || be heard to inform the Houſe, and then 

al he is to go forth. 

144 When any Complaint is made againſt 
a Member, or Exceptions taken to any 
Thing ſpoken by him (after he hath been 
heard to explain bimſelf, if he deſire, or 
the Houſe command it, which is uſually 

done by him ſtanding in his Place) if the 

Houſe be not ſatisfied, but fall into pt 
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bate thereof, ſuch Member is to wit h- 


draw. 

The Members of the lower Houle g,us. Gn. 
came to the Lords, upon a Conference, 311. 

as they were ſitting at the Table, and go- 


ing to the upper End thereof, ſpake. 


When any Bills or Meflages are brought Towr/. 95. 
from the lower Houle to be preſented to & 
the upper Houſe, the Lord Keeper, and Jour. 85 
the reſt of the Lords are to riſe from their 
Places, and to go down to the Bar, and 
there meet ſuch as come from the lower 
Houſe, and from them to receive in that 
Place their Meſſages or Bills. | 

But when any anſwer is to be deliyer'd Ibid, 
by the Lord Keeper in the Name and be- 
half of the upper Houſe, toſuch Knights 
and Burgeſſes as come from the lower 
Houſe, the ſaid Knights and Burgeſſes are 
to receive the ſame, ſtanding toward the 
lower End of the Houle; and the Lord 
Keeper is to deliver the ſame with his 
Head covered, and all the Lords are to 
keep their Places. 


In ͤ the Anſwer of the Commons Houſe Memorials 


of Parliament to King James his Objec- . fg, 


tion in Sir Francis Goodwyn's Caſe ** 

(3 Apr. 1604.) the Objection being, That 

they refuſe Conference with the Lords. 

The Anſwer is in theſe Words, Concern» 

ing our refuſing Conference with the 

Lords; there was none deſired, till af= 
| ter 
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Id. 71. 


Id. 38. 


Id. 41. 


Id. 42. 


ter our Sentence paſſed and then we 


Other Orders of the Houſe. 


thought, that in a Matter private to 
our own Houſe (which by Rules of Or- 
der might be by us revoked ) we might 


without any Imputation refuſe to confer. 


Orders and Reſolves of the Houſe, taken 


our of the third Volume of Mr. 
RuſhwortH's Collections. Part 1. 


2 Apr. 1604. A Rule, that a Queſtion 
being once made, and carried in the Affir- 
mative or Negative, cannot be queſtioned 
again, but muſt ſtand as a Judgment of 
the Houſe; the Caſe of Sir Francis 


Goodwyn, and Sir John Forteſcue ; See at 


the End of the Houſe of Commons Pro- 


ceedings about the Aylesbury-men. 


9 Nov. 1640. Ordered, that the gene- 
ral Order for thoſe that are double re- 
turned, ſhall not bind Mr.— now extra 
Regnum. | 6 

10 Nov. 1640. Declared in the Houſe, 
that at the naming a Committee, if any 


Man riſe to ſpeak about the ſame, the 


Clerk ought not to write down any more 


Names, whilſt the Member ftanding up, 
is ſpeaking. 


Ibid. Declared, that when 1 Buſineſs 


was begun and in Debate, if any Man 
riſe to ſpeak to a new Buſineſs, any _—_ 
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Other Orders of the Houſe. 
ber may, but Mr. Speaker ought to in- 
terrupt him. 


11 Nov. 1640. That whoſoever ſhall 14. 44 


go forth of the Houle to a Conference in 
a confuſed manner, before Mr. Speaker, 
ſhall forfeit 10 s. and that the Reporters 
ought to go firſt, to take their Places at 
Conferences. 


25 Nov. 1640. Ordered, that when any 1d. 60. 


Meflage is to go up to the Lords, none 
ſhall go out of the Houſe before the Meſ- 
1enger. 


26 Nov. 1640. That neither Book Id. 61. 


nor Glove may give any Man Title or 
Intereſt to any Place, if they themſelves 
be not here at Prayers. 


28 Nov. 1640. Ordered, that if any Id. 66. 


one be choſen a Member of this Houle, 
and his Writ not yet returned, he may 
notwithſtanding be admitted to the Sacra- 
ment to Morrow, delivering a Ticket of 
his Name, and the place for which he 
ſerves. 1 


4 Dec. 1640. Ordered, that whoſo- Id. 83, 


ever does not take his Place when he 
comes into the Houſe, or removes out of 
his Place to the Diſturbance of the Houle, 
ſhall pay 12 4. to be divided between the 
Serjeant and the Poor ; and whoſoever 
ſpeaks fo loud in the Houſe when any 
Bill or other Matter is reading, as to di- 
ſturb the Houſe, ſhall pay the like For- 


feiture. 
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feiture. And it is further ordered, that 
the Buſineſs then in Agitation being end- 
ed, no new Motion of any new Matters 
ſhall be made, without leave of the Houle. 

14. 84. 5 Dec. 1640. Ordered, that no Bills 

| have their ſecond Reading, but between 
Nine and Twelve. 

Id. 92. 10 Dec. 1640. Declared for a conſtant 
Rule, that thoſe that give their Votes 
for the Preſervation of the Orders of the 
Houſe, ſhou'd ſtay in; and thoſe that 
give their Votes otherwiſe, to the intro- 
ducing of any new Matter, or any Alte- 
ration, ſhould go out. 

Id. 392. 8 Sept. 1641. See how r an Order of 

this Houſe is binding. 

Rib Cl. In March 1627. Reſolved, that i is the 

vol. 1.513. ancient and undubitable Right of every 

; Freeman, that he hath a full and abſo- 
lute Property i in his Goods and Eſtate ; 
that no Tax, Tallage, Loan, Benevolen- 
ces, or other like Charge ought to be 
commanded, or levied by the King, or 
any of his Miniſters, without common 
Conſent by-A@of. Parliament. 

Id. 513. March 1625. Reſolved, that no Free- 
man ought to be? detained, or kept in 
Prifon,, or otherwiſe. freſtrhined | by the 
Command of the King ar Privy-Council, 

--- or any other,..unlels ſome Cauſd of the 

5 — reg Petainer or, Neſtrant be 
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Other Orders of the Houſe. 301 
expreſſed, for which by Law he ought | 
to be committed, detained, or reſtrained. @_ 

Reſoly'd,that the Writ of HabeasCorpus 14. 513. 
may not be Detain'd, Deny'd, but ought to 
be granted to every Man that is com- 
mitted, or detained in Priſon, or other- 
wiſe reſtrained, tho' it be by the Com- 
mand of the King, the Privy-Council, 
or any other, he praying the ſame. 
Reſolved, that if a Freeman be com- 
mitted, or detained in Priſon, or other- 
wile reſtrained by Command of the King, 
the Privy-Council, or any other, no 
Cauſe of ſuch Commitment, Detainer, or 
| Reſtraint being expreſſed, for which by 
Law he ought to be committed, detained, 
or reſtrained, and the ſame be returned 
upon a Habeas Corpus, granted for the 
ſaid Party, then he ought to be deli- 
vered or bailed. _ bs | 
2 April 1628. Reſolved, that no Free- 14. 523. 
man ought to be confined by any Com- 
mand from the King, or Privy-Council, 
or any other, unleſs it be by Act of Par- 
liament, or by other due Courſe, or War- 
rant of Law. 2 
King James I. having in 1621. impri- Rapin 
ſon'd Sir Edward Sandys, a Member, for J * 
ſome Words ſpoken by him in the Houſe, 208. 209. 
it occaſioned a Remonſtrance of the Com- 
mons to the King, (therein) complaining 
of Breach of Privilege, and aſſerting their 
| e Liberty 


302 Other Orders of the Houſe. 
Liberty of Speech and Debate, to be their 
antient and undoubted Right and Inheri- 
tance, receiv'd from their Anceſtors, Kc. 

This they ſent to the King, by twelve 
Members, at the Head of whom, they (af- 
tectedly) ſet Sir R. Weſton, a Privy-Coun- 
{ellor, one whom they conceiv'd had in- 
censd the K. againſt them, who were re- 
ceiv'd very roughly, and their Remon- 
ſtrance rejected. 
But ſome Days after, the K. ſends'em a 
long Anſwer in Writing, wherein, towards 
the Concluſion, he objects againſt the ſti- 
Id. p. 211. ling their Privileges, their antient and un- 
doubted Right and Inheritance, and wiſhes 
they had faid (z. e. commands 'em to ac- 
knowledge) that their Privileges were 
derived from the Grace and Permiſſion of 
him and his Anceſtors. | 
TheCom- The Houſe, on reading this Anſwer, 
mons Fro- plainly perceiv'd the King's Aims, &c. and 
in Vindi- knowing the Parl. was going to be proro- 
cation of gued or difloly'd, drew up a Proteſtation, in 
their Pri- 22 ; 2 
vileges. Order to vindicate their Privileges, vg. 
Ibid. p. The Commons now aflembled in Parl. 
2 f. 212. being juſtly occaſion'd thereunto, concern= 
ing ſundry Liberties, Franchiſes and Privi- 
leges of Parliament, amongſt others here 
mentioned, do make this Proteſtation fol- 
lowing ; That the Liberties, Franchiſes, 
Privileges and Juriſdiction of Parlia- 
ment, are the antrent and undoubted 
and Birth-right 
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Birth-right and Inheritance of the Sub- 
jeds of England; and that the arduous. 
and urgent Affairs concerning the King, 
the State, and the Defence of the Realm, 
and of the Church of England, and the 
Maintenance and making of Laws, and 
_ of Miſchiefs and Grievances 
which happen daily within this Realm, 
are proper Subjects and Matter of Coun- 
ſel and Debate in Parliament And that 
in the handling { debating ) and proceed= 
ing in thoſe Buſmeſſes, every Member of 
the Houſe of Parliament hath, and of 
Right ought to have Freedom of Speech 
to propound, treat, reaſon and bring to 
Concluſion the ſame; and that the Com- 
mons in Parliament have like Liberty 
and Freedom to treat of theſe Matters in 
ſuch Order, as in their Judgment fhall 
ſeem fitteſt ; aud that every Member of the 
ſaid Houſe hath like Freedom from all See of the 
Impeachment, Impriſonment and Moleſta- Pom 
tion ( other than by Cenſure of the Houſe ply coca 
zt ſelf for or concerning any ſpeaking, rogative. 
reaſoning or declaring of any Matter or Id P. 213 
Matters touching the Parliament or Par- 
liament-Buſineſs; and that if any of the 
Members be complained of and queſtioned 
for any Thing ſaid or done in Parliament, 
the ſame is te be ſhewed to the King, by 
the Advice and Aſſent of the Commons aſ- 
ſembled in Parliament, before the King 

33 | give 
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give Credence to any private Informa- 
But the K. being inform'd of this Pro- 
teſtation, call'd a Council, and ſending for 
the Commons Journal, (in Preſence of 


the Judges, Sc.) with his own Hands tore 


it out of the Journal, and in a few Days af- 
ter diſſolved the Parliament; but this did 


not deter the Commons from inſiſting on 


their Claim: And in his Son's Reign it was 
aſſerted with a Witneſs, and is now con- 
firm'd by the Claim of Right, and other 
Statutes. 1825 
Mar. 12. 1700. the Houſe, on a Report 


of that Part of the K's Speech which rela- 


ted to the Hanover Succeſſion, agreed with 
the Committee in theſe Reſolves, vis. 

1. That all Things relating to the well 
governing of this Kingdom, which are pro- 
perly cognizable in the P. Council, ſhall be 
tranſacted there; and all Reſolutions taken 
thereupon, ſhall be ſign'd by the P. C. 

2. That no Perſon whatſoever that is not 
a Native of England, Scotland or Ireland, 


or of the Dominions thereunto belonging, 
or who is not born of Engliſb Parents be- 


yond the Seas (altho ſuch Perſon be natu- 


* 
* 
5 


- 


P. Council. 


raliz d or made a Denizen) ſhall be capable 
to be of the P. C. or a Member of either H. 
of P. or to enjoy any Office of Place or 
ITruſt either Civil or Military. 


3. That 


* mmm ae RICE aye 
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3. That no ſuch Perſon, Sc. ſhall be cas 
pable of any Grant of Lands, Tenements 
or Hereditaments from the Crown to him- 
{elf or any other in Truſt for him. þ 

4. That upon the further Limitation of 
the Crown, in Caſe the ſame ſhall come to 
any Perſon not being a Native of this 
Kingdom of England, this Nation be not 
oblig'd to engage in any War for the De- 
fence of any Dominions or Territories not 


belonging to the Crown of England, withs 


out the Conſent of Parliament. 
$5. That whoever ſhall hereafter eome to 


the Poſſeſſion of this Crown, ſhall join in 
Communion with the Church by Law c{ 


tabliſh'd. . | 
6. That no Pardon ſhall be pleaded to 
any Impeachment in Parliament. 


7. That no Perſon who ſhall hereafter 
come to the Poſſeſſion of this Crown, ſhall 


o out of the Dominions of England, Scots 


land or Ireland, without Conſent of Parl. 


8. That no Perſon who has any Office 
under the King, or receives a Penſion from 
the Crown, ſhall be capable of ſerving as a 
Member of the Houſe of Commons. 

With divers other Reſolves, for better 
ſecuring the Rights and Liberties of the 


3» c. 4. Was made. 


X 


CHAP; . 


Note: 


People, on which the Stat. 1a. and 13. V. 
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thi „ | 3 ng of Bills. 

iſcourſe 

pr W. ON the 25th of Tuly 1660. it was repre= 
Sohn, ſented to Kio, Chanles the Second, 


m. That by the conſtant Courſe of Parlia- 

Com. ment, they have uſed to receive Acts of 

Grace, and ſuch Bills as concern the Re- 

dreſs of Grievances, and Confirmation of 

the Subjects Liberties, before they pre- 

ſent Bills of Aid or Supply; but now in 

Confidence of His Ma ajeſty, Sc, they 

tender a Money-Bill, Sc. 2. e. before a 
Redreſs of Grievances. 


Hb. 111. All Bills take effect and work from 


13. % the Beginning of the Parliament or Seſſi- 


it. Parl. ON, except it be otherwiſe ordained by 
86. tit. the Act itſelf. 


Relation. 


35:Plw. 43 Elis. 1601. while there were di- 
7 vers Diſputes about a Bill, Mr. Fleming 
2% the Queen's Solicitor, took the Bill to 
look a Word in it; after he had done, 
and laid it on the Board, one ſtood up 

and faid, Mr. Speaker, after a Bill is 


Z 775 fed, zou ought to hold it in Jour 
Hand, and let no Man look into it ; 


which was confeſſed by all. And ſo the 
When - 


| Packer, took it, 
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if upon the Reaſons ſhew 4 for repeal- 


Houſe, are ſent unto the other, are al- _ 
ways ſent in Parchment fairly ingroſled. 


Private: And of Publick, ſuch as con- 


the Commonwealth, in which are inclu- | 


done, but by Order of the Houſe firſt 


Paſſing of Bills. 25 1 
When a Bill is read, the Speaker doth Co 22, 1 
open the Parts of the Bill; o that each 


Member of the Houſe may underſtand 


the Intention of each Part of the Bill. | 
Such Bills, as being firſt paſſed in one Heheeel 


Publick Bills are in due Courſe to be bid. G. 
3 in Reading and Paſling before 116. 


cern the Service of God, and Good of 
the Church. Secondly, ſuch as concern 


ded ſuch as touch the Perſon, Revenue | 
or Houſhold of the King, Queen, SS. 
and they ought eſpecially to be preferred 
in Paſſing. Laſtly, Private Bills are to Y 
be offer'd to be read, and paſſed in ſuch _ 4 
Order as they were preferred. And they Town. Ge, 
that carry them, to give ſome brief Com- 2. | 


 mendation of them. 


Any Member of the Houſe may offer Shel % 
a Bill for Publick Good, except it be for [i 
impoſing a Tax; which is not to be 


had. 

If any Member defire, that an Act Ibid, 
made, and in Force, may be repealed or 
altered, he is firſt to move the Houſe in 
it, and have their Reſolution, before any 
Bill to that Purpoſe may be offer d; and 


X 2 ing 


Paſſing of Bills. | 

ing or altering ſuch Law, the Houſe 

ſhall think it fit, they do uſually ap- 

po nt one or more of the Members to 
ring in a Bill for that Purpoſe. 

But the Speaker is not preciſely bound 
to any of theſe Rules, for the preferrin 
of Bills to be read or paſſed; but is left 
to his own good Diſcretion (except he be 
ſpecially directed by the Houſe to the 
contrary) and tho he be earneſtly preſſed 
by the Houſe for the reading of ſome 
one Bill; yet if he have not had conve- 
nient Time to read the ſame over, and 
to make a Breviat thereof for his own 
Memory ; the Speaker doth claim a Pri- 
viledge to defer the Reading thereof to 
{ome other Time. Eh 

The Clerk being uſually directed by 
the Speaker (but ſometime by the Houſe) 
what Bill to read, with a loud and di- 
ſtinct Voice firſt reads the Title of the 
Bill, and then, after a little Pauſe, the 
Bill it ſelf; which done, Kiſſing his Hand, 
he delivereth the fame to the Speaker ; 
who ſtandeth up uncoyer'd (whereas o- 
therwiſe he ſitteth with his Hat on) and 
holding the Bill in his Hand, faith, The 
Bill is thus intituled, and then readeth 
the Title; which done, he openeth to 
the Houſe the Subſtance of the Bill, 
which he doth, either truſting to his Me- 
mory, or uſing the Help, or * 

1 the 


Paſſiug of Bills. 09 
the Reading of his Breuiat, which is fi: 
led to the Bill. 

Sometimes realy the Bill 5 ſelf, eſ⸗ a, 

ially upon the Paſſage of a Bill, when 137- Vide 
2 been much alter d by the Com- l. 
mitees, fo that thereby it differeth very 
much from the Breviat. | 

When he hath open'd the Effect of 14. 138. 
the Bill, he declareth to the Houſe, That | 
it is the firſt Reading of the Bill, and 
delivereth the fame again to the Clerk. 

The Bill containing the King's General 1 mY 
Pardon hath but one Reading in the \, Lig x 
Lords Houſe, and one below: The Rea- 126. 3 
ſon is, becauſe the Subject muſt take it VideSir 
as the King will give it, without any pw. . 
Alteration; and yet many times Excep- Jour. 91. 
tions are taken at the Reading thereof, Col *: 
for that it is not ſo fayourable as in for 
mer Times. 

The like of a Bill of Sublidics granted en 
by the Clergy. 

The uſual Courſe is to ſpend the 1s. 139. 
Morning, - before the Houſe grow full, 
in the firſt Readings, and to defer the 
ſecond or third Reading till the Houſe 
grow full. 

All Men of Law know, that a Bill, Town. Cit 
which is only expoſitory, to expound the 238 
Common Law, doth enact nothing, nei- 


Ther is any Proviſo good therein, 
X 3 "8. 


Id. 140. 


Sobel 42. 


Whether the Bill ſhall be read the ſe- 
cond Time (for 1o it ought to be in ordi- 


— . 1 rn GRE In > PIR» AI me 
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Paſſing of Bills. 


No Knight, Citizen or Burnet, ought 
to ſpeak above once to one 
Day, unleſs ſometime by Way of Ex- 


ill in one 


plication. 
At the firſt Reading of the Bill, it is 


not the Courſe for any Man to ſpeak to 
it, but rather to conſider of it, and to 
take Time till the ſecond Reading ; un- 


leſs it carry Matter of apparent Hurt to 
* Commonwealth, and ſo to be reje- 

1 (Sh 

Nor for any Addition, for thereby it 
is imply'd, That the Body of the Bill is 
good, which till the ſecond Reading, 
doth not regularly come to the Trial. 

If any Bill originally begun in the 


Commons Houſe, upon the firſt Reading 


happen to be debated too and fro, and 
that upon the Debate, the Houſe do call 
for the Queſtion; it ought to be, not 


nary Courſe) but whether it ſhall be re- 


jetted. 


Zak. Ibid: If a Bill coming from the Lords be 


ſpoken againſt, and preſſed to be put to 
the Queſtion, upon the firſt. Reading ; 
the Speaker, in Favour and Reſpect there- 


to, ſhou'd not make the Queſtion for 
Rejection (as in the former Caſe) but 
ſhou'd firſt make the Queſtion for the 


{ſecond Reading; and if that be deny d, 


then 
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then for Rejection. But uſually when 
any ſuch Debate is, the Speaker doth 


forbear to make any Queſtion at all there- 
upon, except he be much preſſed there- 


to, it being better to conſider of it be- 
fore it be put to ſuch a Hazard. 3 
If the Queſtion for Rejection be made, 14 141. 


and the greater Voice be to have it re je- Scobel 42 


ed, the Clerk ought to note it rejected 
in his Journal, and ſo to indorſe it on 


the Back of the Bill; and it ſhall be no 


more read: If the Voice be to have the 
Bill retained, it ſhall have his ſecand 
Reading in Courſe. 

It is againſt the ordinary Courſe that Ibid. 


the ſame Bill ſnou'd be read more than 


once in one Day, but for ſpecial Reaſons 
it hath been ſuffer d, that private Bills 


have been in one Day read twice. -- 


It is likewiſe done ſometimes, - when Rue! 


the Houſe lackethother Buſineſſes where- 142 


in to employ themſelves, eſpecially if the 
Bill be of no great Importance, howſoe- 

ver it is never but Motion and ſpe- 
OL. 1 5 

hen mmittees appoint L bi 

for the N of ſome one ſpecial Bill, 1 
preſent the ſame ready drawn to the 
Houſe, it hath been often ſeen, that the 
ſame Bill hath not only been twice read, 

but order d allo to be enrolled the fame 


Day. 
Way MY 


312 
Thid. 


It is not without Precedent that a Bill 
hath been thrice Read, and paſſed in the 
fame Day. But this is a Preſident that 


ſtandeth alone. the D. of Monmouth g 
Attainder. 


4. foyer A Bill was read the Sun Time, be- 


FEE 


Id. 335- 


Col. 1. 


Id. 337- 


2. 


415. 
Col. 2. 


143 


fore it paſs d the Houſe, and tho there 


Want not other Preſidents, yet it is rare 


and worth the Qbſeryation. | 
A Bill was put to the Queſtion, upon | 
the firſt Reading, and rejected; but it is 
not uſual for a Bill to be put to the 
Queſtion upon the firſt Reading, 
27 Elig. 1584. A Bill was committed 
upon the third Reading, having been for- 


merly committed upon the ſecond; which 
is not uſual. 


Haut A Bill may be preſerr d to be ſecondly 


read the next Day after the firſt Read- 
ing; but the uſual Courſe is to forbear 
for two or three Days, that Men may 
have more Time to conſider upon it, ex- 
cept the Nature of the Buſineſs be ach, 
that it requireth haſte, | 

After the Bill is ſecondly read, the 
Clerk, as haben in humble Manner deli- 


vereth the ſame to the Speaker; who a- 


gain readeth the Title and his Breuiat, 
as he did upon the firſt Reading; which 
done, he declareth, That it was à ſecond 
Readin 27 of the Bill, And then he ought 
to pauſe a 3 . whether oy 
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of the Houſe will ſpeak to it; for before 
the Speaker hath ſo declared the State of 
the ill, no Man ſhou'd offer to {peak 
to it; and then, and not before, is the 
Time when to ſpeak. | 

If after a pretty diſtance of Time, no bid. 
Man ſpeak againſt the Bill for matter or 
Form, he may make the Queſtion for in- 
groſſing thereof, if it be a Bill originally 
exhibited into the Commons Houle. 

So likewiſe if divers ſpeak for the Bill, Id. 144. 
without taking Exception to the (Matter 

or) Form thereof, he may make the ſame 
Queſtion for the ingroſſing. 

The like Queſtion for the ingroſſing Ibid. 
ought to be made, if the greater Voice 
be, That the Bill ſbould not be commit- 
ted e for it were to End further delay in 
the proceeding of the Bill, if there be no 
Exception taken to the matter or Form 
thereof; but upon the ſecond Reading, 
and after the Speaker hath deliver'd the 
State thereof, the Houſe doth - uſually 
call for committing of the Bill; and then 
if any Man will fpeak againſt it, either 
for Matter or Form, he ought. to be 
beard | 
Aſter the firſt Man hath ſpoken, the Id. 144. 
Sealer ought to reſt a while, expecting 
whether any other Man will ſpeak there- 
wo: þ ought he likewiſe to do after 
TT, every 


Id. 145. 
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every Speech ended: when he perceiveth 
that the Debate is at an End, he ought 


then to make the Queſtion for the com- 
mitting thereof, in this ſort : 


As many as are of Opinion that 
this Bill ſhall be committed Jay 
Yea, 


And after the Aer Voice given, 


As many as are of the contrary 
Opinion, ſay No. Fs 


And he ought by his Ear to judge 
which of the Mn is the greateſt: if 
that be doubtful, the Houſe ought | to be 
divided. - 

If upon Diviſion of the Houſe it ap- 
pear that the Numbers are equal, the 

Speaker hath the caſting Voice upon all 

ueſtions. 

If it appear that the Affirmative Voice 
be the greater, then ought he to put the 
Houſe in Mind touching the. naming 
of Committees, which 1s done thus. 

Every one of the Houſe that lift may 
call upon the Name of any one of the 
Houſe to be a Committee, and the Clerk 
ought in his Journal to write under the 
Title of the Bill the Name of eyery 55 
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fo called on, at leaſt of ſuch whoſe Names 

(in that Confuſion) he can diſtinctly hear; 

and this he ought to do without Partia- 

lity, either to thoſe that name, or to the 

Party named. e 

He that ſpeaketh directly againſt the 14 146. 
Body of the Bill, may not be named a . Cn 
Committee: for he that would totally 208. 

deſtroy, will not amend it. 5 
When a convenient Number of Com- . Ibid. 

mittees are named, then ought the Speaker | 

to put the Houſe in Mind to name Time 

and Place, when and where the Com- 
mittees may meet ; which the Clerk ought 

likewiſe to enter into his Journal-Book : 

and when the Houſe is in filence, he 

_ ought with a loud Voice to read (out of 

his Book) the Committees Names, and 

the Time and Place of the Commitment, 

that the Committees may take Notice 

thereof. ; 

After a Bill, which is ſent from the bid. 

Lords, is twice read, the Queſtion ought 

to be for the Commitment: if it be de- 

ny'd to be committed, it ought to be 

read the third time, and the next Queſti- 

on ought to be for the Paſſage, and not 

for the Ingroſſing (as it is where the Bill 
originally begins in the lower Houſe) 

for Bills, which come from the Loxds 

come always engrofled. 


SE, The 
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Hakewe! The Queſtion for the Paſſage ſhou'd 
*#/- in ordinary Courſe be then made, when 
| the Bill is deny'd to be committed ; but 
not till the Bill be read the third Time. 
G. 12.116 In the debating of Bills in the Houſe, 
no Man may ſpeak twice in one Day 
I (unleſs ſometime by way of Explication) 
0 except the Bill be oftner read than once; 
[i Hak. 148. and then a Man may ſpeak as often as 
the Bill is read. Otherwiſe it is at Com- 
mittees, or when in the Houſe the De- 
bate ariſeth upon ſome Motion concern- 
ing the Order of the Houle. 
Id. 25 After the Debate is ended, the Spea- 
( ker ought ta put the Queſtion for In- 


"Int þ groſſing. We N 
bid. If the greater Number of Voices be, 
that the Bill ought not to be ingroſſed, 


the Clerk ought to make an Entry in 
his Journal, that the ſame was daſh'd : 
and ſo he ought likewiſe to note upon 
the back of the Bill, and the Day when, 
If the Voice be to have it ingroſſed, it 
is the Office of the Clerk to do it. 
kid. It is always to be obſerved, that when 
the Bill is engroſſed, the Clerk ought to 
endorſe the Title thereof upon the back 
of the Bill, and not within the Bill in 
any Caſe. ; 
Ibid. So ought likewiſe ſuch Bills as come 
: from the Lords to haye Titles endorſed 


upon 
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upon the back of the Bill, and not 
within. 1 


After a Bill hath been committed, and Id. 


is reported, it ought not in an ordinary 
Courſe to be committed, but either to be 
daſh'd or ingroſſed: and yet when the 
Matter is of Importance, it is ſometimes 
for ſpecial Reaſons ſuffer d; but then 
uſually the Re-commitment is to the 
ſame Committee. 


About two or three Days after the Id. 152. 


Bill is thus order'd to be engroſſed, and 
is accordingly engroſſed, it is offer d by 
the Speaker to be read a third Time, for 
the Paſſage thereof. 
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151. 


For the moſt part the Speaker putteth Id. 153 


not any one Bill to the Paſſage by itſelf 


alone, but ſtayeth till there be divers 
Bills ready engroſs'd for the third Read- 
ing; and when he hath a convenient 


Number (which may be five, or fix, ra- 


ther leſs than more) then he giveth No- 
tice to the Houſe, That he purpoſeth 
next Day to offer up ſome Bills for the 
Paſſage, and deſireth the Houſe to give 


ſpecial Attendance for that purpoſe; and 


then the Day following he doth accor- 
dingly put them to the third Reading. 
Firſt private Bills, until the Houſe be 
grown to ſome fulneſs; and then he of- 
fereth to be read the publick Bills, which 
are engroſſed. 

e It 
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Ibid. 


Id. 153 


Id. 154. 
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It hath at ſome times been order'd, 
That for the preventing of carrying 0 
Bills he: a * V. 1 = no 740. 

ou d be put to the Paſſage until Nine 
of the Clock, at which time the Houſe 
zs commonly full, or ſhortly after. 
When the Bill is read the third Time, 
the Clerk delivereth it to the Speaker, 
who reads the Title thereof, and open- 
eth the Effect of the Bill, and telleth 
them, That the Bill hath now been 
thrice read, and that with their Ta- 
vours he will put it to the Ouseſtion for 
the paſſing; but pawſeth a while, that 
Men may have Liberty to ſpeak there- 
to; for upon the third Reading the Mat- 
ter is debated afreſh, and for the moſt 
part it is more ſpoken unto this Time, 
than upon any of the former Readings. 

When the Argument is ended, the 


Speaker (till holding the Bill in his 


Hand) maketh a Queſtion for the Paſ- 
ſage, in this ſort: As many as are of 


| - ys that this Bill ſhowd paſs, ſay 
2 


Tbid. 


Brook Hr. 
f. Edit. 
119 n. 4. 


a, XC. 

If the Voice be for the Paſſage of the 
Bill, the Clerk ought to make a Re- 
membrance thereof in his Journal; if 
otherwiſe, then his Remembrance muſt 
be accordingly made. 

Upon the Bill thus paſſed (if it be 
originally exhibited in the Houſe of Com- 


* erer eee, Saen ge K 
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| mons) the Clerk ought to write within 


the Bill on the top toward the right 
Hand, (Soit baille aux Seigneurs.) Let 
it be deliver'd to the Lords. . 

If the Bill paſſed be originally begun Brot 119. 
in the Lords Houſe, then ought the Clerk © 
to write underneath the Subſcription of 
the Lords (which always is at the foot 
of the Billy A ceſt Bill les Commons ſont 
aſſentus. 2. e. To this Bill the Com- 
mons have afſented. 8 

19 Dec. 1584. 27 Elig. The Houſe Sir Simon 
of Commons taking Exceptions about 7. 4 
endorſing of Bills in the upper part of Col. 2. 
them, whereas it ought to be done at 
the neither and lower part; the Lords 
did very reſpectfully take away their ſaid 
Grievance, by the alteration of the In- 


dorſments aforeſaid, according to the uſu- 


al and ancient Form. 
No Bill upon the third Reading, for Hal 155. 
the Matter or Body thereof, may be re- 
committed: but for ſome particular Clauſe 
or Proviſo, it hath been ſometimes ſuffer- 
ed; but it is to be obſery'd as a Thing 


unuſual after the third Reading. 


It hath been much doubted, whether Hakewe! 
when a Bill is in Debate for the Paſſage, 


it ought not to receive the Reſolution of 
the Houſe the ſame Day wherein it is 


firſt offer d to the Paſſage; but Prece- 
TATE E dents 
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Id. 158. 


{bid. 


Ibid. 
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dents are, where the Caſe being of ſome 
Importance, and the Debate growing 
long, the Argument hath been put over 


to the next Day: In which Caſe he that 
hath already ſpoken to the Bill the firſt 


Day, may not again ſpeak the Second, 
no more than he may ſpeak twice in one 


Day, where the Argument is not defer- 


red to another Day. | 

If a Bill be rejected, the fame Bill 
may not be offer'd to the Houle again the 
{ame Seſſion; but if it be alter'd in any 
Point material, both in the Body, and in 
= Title, it may be receiv'd the ſecond 
Time. 


the Houſe ſhould not be interrupted with 


any other Buſineſs; and yet in 1. Elix. 


the Houſe adjourn'd itſelf till the next 
Day after the Bill for Scaling Clothes 
was half read, only to be preſent at the 
Conference about Religion in Meſtmin- 
ſter- Abby. 

Sometimes the Houſe conceiving much 
Offence againſt ſome Bills, doth not only 
order them to be rejected, but to be torn, 
Sc. in the Houſe. 

When a Bill is thrice read, and paſs'd 


in the Houſe, there ought to be no fur 


ther Altcration thereof in any Point. 


When 


— 


In the Time of the Reading of a Bill, 


. r 
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"FM of Bills: 


When the Speaker hath in his Hands a 18,75. 
convenient Number of Bills ready paſſed, 
as five or fix, or thereabouts, he then put- 
teth the Houſe in Mind of ſending 2 f 
up to the Zords, and deſireth the Houſe 


to appoint Meſſengers; who accordingly 


do appoint ſome one principal Member of 
the Houſe for that Purpoſe ; to whom the 
Bills are delivered in ſuch Order, as he 
ought to preſent them to the Lords ; 5 
which is done by Direttion of the Sealer, 
except the Houſe be pleaſed to give Ipeclal, 


Direction therein. 
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The Order which hath uſually | been obs Id. 156: | 


ſerved in ranking them, is, Firſt, To place. 


thoſe that came originally from the Lords: 


Secondly, Thoſe that being ſent up to the 


Lords from the Commons Houſe, were 
ſent back to be amended; Thirdly, Pub- 
lick Bills originally coming from the Com- 
mons Houſe, and theſe to be marſhal led 
according to their Degreesin Conſequence; 
Laftly, Are to be placed pri vate Bills, in 
ſuch Order as the Speaker pleaſeth. 


Many Times the Houſe (with a Pur- id 


poſe eſpecially to grace ſome one Bill) 
ſendeth it alone, with a ſpecial Recom- 


mendation thereof: The Meſſenger for 


this Purpoſe is uſually attended by thirty 
or forty of the Houſe, as they pleaſe, a and 


are affected to the Buſineſs, 
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Id. 178. 
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The principal Meſſenger, who delivers 
the Bills to the Lords, coming in the 
firſt Rank of his Company to the Bar of 
the Lords Houſe with three Congies, tel- 
leth the Lords, That the Knights, Citi- 
Zens, and Burgeſſes of the Commons Houſe, 
have ſent unto their Loraſhips certain 
Bills; and then reading the Title of 
every Bill, as it lieth in Order, he ſo de- 
livereth the ſame in an humble Manner to 
the Lord Chancellor; who of Purpoſe 


cometh to receive them. 


Bills ſent fromthe Lords to the Commons 
Houſe, if they be ordinary Bills, are ſent 
down by Serj ants at Law, or by two 
Doctors of the Civil Law, being Maſters 
of the Chancery, and Attendants in the 

pper Houſe, accompanied ſometimes 
with the Clerk of the Crown, an Attendant 
there. VL: 

Bills of greater Moment are uſuall 
ſent down by ſome of the Judges Aſſiſtants 
there, accompanied with ſome of the 
Maſters of the Chancery; who being ad- 
mitted Entrance, do come up cloſe to the 
Table where the Clerk firs, making three 
Congzes, and thereacquainting the Speaker, I 
That the Lords have ſent unto the Houſe | 
certain Bills, doth read the Titles, and 
deliver the Bills to the Speaker ; and fo 
departeth, with three Congies. When 
they are out of the Houſe, the Speaker 

holds 
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holds the Bills in his Hands, and acquaints 
the Houſe, That the Lords by their Me fg 


ſengers baue ſent to the Houſe certain 


Bills ; and then reading the Title of every 
Bill, delivereth them to the Clzrk to be 
ſafely kept, and to be read, when they 
maine or. EEE : 
When Bills are thus paſſed by both id. 179. 
Houſes, upon three ſeveral Readings in 
either Houſe, they ought, for their laſt Ap- 
probation, to have the Royal Aſent , 
which is uſually deferred till the laſt Day 
of the Seſſion. + 
The Royal Aſſent is given in this ſort : 1d. 185; 


; After ſome Solemnities ended, the Clerk \ 9 —4 
the Crown readeth the Title of the Bills 4% Videir 


in ſuch Order as they are in Conſequence : $. 4zwe's 
After the Title of every Bill is read, the 7% 457 
Clerk of the Parliament pronounceth the 
Royal Aſſent, according to certain Inſtruc- 


tions given him from his Majeſty in that 
S Behalf. | | 


To the Sub/idy Bill, becauſe it is the TrwnſColl, 


E meer Gift of the Subject, the Queen's Con- 
ſent is not required for the paſſing of it, 
but as it is implied in her than kful Accep- 


tance: Nor to the Bill of Pardon; becauſe 
it is originally her free Gift, no other Cir- 
cumſtance is required than that the thank - 
ful Acceptance thereof by the Lords 
and Commons be likewiſe expreſſed; it 
being but once read in either Houſe, be- 
KN + mn 


| 
| 
" 
| 
| 
| 
j 
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fore it comes at laſt to be thus expedited, 
To all other Bills either Private or Pub- 


WO 1-14 38 different Words, is always requiſite. 

18. 127. , February 9. 1597. 39. Eliz. Her 
- Majeſty gave her Royal Afſent to twenty 
four publick Acts, and nineteen private; 


both Houſes. 
'Townſ. 13, If it be a publick Bill, to which the 
King aſſenteth, the Anſwer i is, Le Roy le 
weulr; in En gib, The King wills it. 


the Anſwer is, Soi fait come il eſt 2efire ; 
1. e. Be it done as is deſired. 
If a publick Bill, which the King for- 
bears to allow, Le Roy ſe avi ſera; i. e. 
The King will conſider. 
1d. * To the Subſidy Bill, Le Roy remercie 
[es loyaux &. — accept lour Benevolence, 
O aznſe le veult 5 1. e. The King thanks 
his loyal Subjects, accepts their Benevo- 
, » lence, and ſo wills it. 
Townſ. Cl. Tothe General Pardon; The Aſſent is 
25 — , thus, Les Prelates, Seigneurs, & Commons 
Four. 467. Vous autres Subjets remercient tres humble- 
Col. 2. nent voſtre Majeſtie, & prient 4 Dieu 
que il vous donn“ en ſante, bon vie, & 
tongue , The Prelates, Lords, and Com- 
mons, in this Parliament aſſembled, in the 
Name of all other your Subjects, do moſt 
humbly 


& : 
* 


0 1 lick, the Queen g expreſs Conſent, though 
aand refuſed forty eight, which had paſſed 


If a private Bill allowed by the King, 


3 ceſi Parliament aſſembles au nom de toutes 


12 
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humbly thank your Majeſty, and do - 
God to give you Health, a He nd 
len Ine...” --- DO Rwy 
A private or particular Ad i is always Sir R. A- 
filed, but never enrolled - — 01. 
Every Bill that paſſeth the Parlia- 4 Are. Parl. 
ment, ſhall have Relation to the firſt Day 7: 
of the Parliament, though it come in at 
the End of the Parliament, unleſs a Time 
be ſpecially appointed by the Statute 
when it ſhall commence. $f 

If a Bill be admitted to be read, it is Scobel, 41. 
to be preſented fairly written, without any 
Razure or Interlineation, together with 
2 Breviat of the Heads of the Bill; and 
unleſs it be ſo tendered, the Speaker may 
refuſe 1t. 

Until the Bill be open'd, no Man may Kd. 42. 
ſpeak to it. | 

An Act was read, to which no Man 1 0. 
offered to ſpeak. Whereupon Mr. Speaker '7 
ſtood up, and ſaid, That if no Man ſpeak, 

"of muſt be ingroſſed, i. e. Silence gives Con- 
8 | 

It is the uſual Rule af the Law, That Tn. Col. 
where the Numbers of the Affirmative 134. 
and Negative are equal, | Semper pre-. 
fumetur pro negante, The Negatives by 
Cuſtom are to carry it; 2. e. That the for- 
mer Law is not to be changed. Sobel, 47 
When Votes are digeſted into a Bill, | 
and that comes to be read, or paſſed, it 


Y 3 is 
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is lawful to debate or argue againſt all, 
or any Part thereof, to alter or reject it: 
Becauſe Votes in order to a Bill are no 
further binding, but that the Bill is to be 
preſented containing thoſe Votes; and be. 
cauſe the Bill gives Occaſion of a more large 
Debate, before it can paſs into a Lay, 
every Member hath Liberty to offer his 
Reaſons againſt it, as well as give his, 

| Vote, as often as it comes to a Quel- 

Ibid, tion. 

1 When a Bill has been read the ſecond 
Time, and opened, any Member may 
move to have it amended, but muſt ſpeak 
but once to it; and therefore muſt take all 
his Exceptions to it, and every Part of it, 
at one Time; for in the Debate of a Bill 3 
no Man may ſpeak but once the ſame Day, 
except the Bill be read any more than J3 
once that Day, and then he may ſpeak as 

Id. 58. often as it is read. 

23 Zuni, 1604. It was agreed for a 
Rule, I/ Bill be continued in Speech from 


Day to Day, one may not ſpeak twice to the 
, Mater of the ſame Bull 
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Note. A Bill was read in the Houſe 
<6 te Lords four Ti 
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CHAP. XVIII. 
Concerning Committees. 


Committee of either Houſe ought z 
not by Law to publiſh their own p. 24. 
Reſults, neither are their Conclu- 


ſions of any Force without the Confirma- 


tion of the Houſe, which hath the ſame 
Power of controuling them, as if the 
Matter had never been debated. 
Committees are ſuch as either the Lords sir The. 
in the Higher Houſe, or Commons in the 799% 
Lower Houſe, do chooſe to frame theLaws wyuutb,zp. 
upon ſuch Bills as are agreed upon, and 
afterward to be ratified by the ſame 
Houſes, 
The Proceeding in a Committee is more Rub. Col. 
| honourable and advantageous to the King 97” 
and the Houſe ; for that Way leads moſt to 
the Truth. And it is a more free and open 
Way; where every Man may add his Rea - 
ſon, and make Anſwer upon the hearing 
of other Mens Reaſons and Argu- 
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328 Concerning Com mitees. 


gin Sin For Referring a Bill to Committees, it is 
JEwe's chiefly for Amendment or Alteration 


Fear. 186. thereof, after it hath been penned, and 


put into the Houſe by ſome one or more 
private Men. 

| as June 1641. In the Afternoon, it being 

319. A conſiderabe Time before there were 

forty Members to makea Houſe : Ordered, 

That ſo ſoon as the Houſe ſits, and that the 
Serjeant comes to any Committee then fit- 
ting, to ſignify to them that the Houſe is 
fitting, that the Chair-Man ſhall immedi- 
ately come away to att end the Service of 
the Houſe. 

Torf. col. 35 Elix. 1592. It was held to be 

61. "againſt the Order of the Houſe, That 


Sir Simon 


Ten, 4 Bill arg be committed before i was 
Four. 476. 7 cad. 


18, 43 Bl: PT By Order of the Houſe 
e agreed, When a Bill is return d from 


Commitment, the Words muſt. be twice 
read, which are amended, before the in- 
groſſin ng tbereof. 
em tempore. By Order of the 
Houſe it was agreed upon, That a Com- 
nittee once made, and agreed upon, there 
ſhall not hereafter be more Committees 
s Joined unto them for the ſame Bill but for 


oy other there m 

14. 108. © Zodem. Sir Walter Raleigh ſpeaking 
Vid.Sirs. At a ene Sir Edward Hobby told 
Fr. 63e. him, He ſhould ſpeak ſtanding, that the 
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 Fouſe * hear him. To which Sir 


Walter Rawleigh replyed, That being a 
Committee, he might ſpeak ſitting or ſland- 

N Babe It is a Rule in the Houſe, 14 208. 
That they, who have given their Voice Vd. Sir. 8. 


bl 4 * 


againſt the Body of the Bill, cannot be _ p 34. 
ommittees. And it was ſaid by Mr. Col. 2. 

Wiſeman, That by committing of a Bill, 

the Houſe allowed of the Body thereof, 

though they diſallow of ſome Imper feft1ons 

in the ſame ; and therefore committed it to 

ſome choſen Men in Truſt, to reform and 

amend any Thing therein which they found 

imper ſect. And it is preſumed, that he 

who will give his No to the committing 

of a Bill at the Commitment, will be 

wholly againſt the Bill; and therefore 

the Houſe allowing of this Bill to be 

committed, are, in my Opinion, to di ſal- 

low any that will be againſt the Body of 

the Bill, for being Committees. And ſo 

Reſolved upon the Queſtion. 


Eodem. Reſolved upon the Queſtion, Townſ.208, 


F any Committee ſpeak againſt a B 10 at 2 Bus. 


the Commitment, he may ſpeak again at Four. 135. 


the Ingroſmg thereof in the Houſe, and. 


have his free Voice. | 
II Nov. 1601. Ordered, That any Memorials 
Member of this Houſe that hath been, or ger 


| Vid. Townf. 
Hall be a Committee in any Bill, may af Col. 2 


 Zerwards ſpeak or argue negatively to any 


fach 
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Scobel, 44. 


Concerning Committees. 


ſuch Bill, without Impeachment or I n- 
put ation of Breach of former Order. 


Sometimes the Houſe upon Debate doth 
paſs ſome Votes to be the Heads of a Bill, 
or refer it to a Committee of the whole 
Houſe to prepare ſuch Heads. 
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1 18. 46. If the Exceptions to a Bill be ſuch, 
6061 that it may not be amended at the Table, 
ht then the Queſtion is for committing the 
111 Bill: But no Bill is to be committed 
i without ſome Exceptions taken to it. 
— Townſ. Col. In the Houſe of Commons, as well as 
Wal 1359 inthe Upper Houſe, after any Bill is com- 
1060 mitted upon the ſecond Reading, it may 
WH be delivered indifferently to any of the 
Wy ſaid Committees. 
| 1 | Seobel, 46. No Proviſo or Clauſes are to be ten- 
(WANT dered to a Bill upon the ſecond Reading; 
M 1 LS becauſe if it be committed, it is proper to 
100 offer them to the Committee, without 
I troubling the Houſe; as 16 Jun. 160g. 
hy it was moved, That ſundry Proviſo's, 
then tendered, be offered to the Com- 
mittee. 
wid. If the Queſtion for Commitment paſs 
4 in the Negative, then the Queſtion is to be 
put for the Ingroſſing the Bill. But if 
the Queſtion for Ingroſſing the Bill paſs 
in the Negative, then the Queſtion a to 
| be put for rejecting the Bill. 
14. 47. If the Queſtion for committing the Bill 
| a in the Affirmative, then a Committee 


18 
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Concerning Committees. 331 
is to be named: Of which all thoſe that 
took Exceptions at any Particulars 
in the Bill (but not thoſe who ſpoke 
againſt the whole Bill) are to be ; and any 
Member that pleaſes, may name one apiece, 
but not more, to be of that Committee. 

10 Nov. 1604. Declared for Rule, Ibid, 


: That at the naming of a Committee, if 


any Man riſe to ſpeak, the Clerk ought not 


70 Write. 
11 Nov. 1601. Reſolved, and Ordered Ibid. 
upon the Queſtion, That ſuch Member as 


declares himſelf againſt the Body or Sub. 
ſtance of any Bill, upon any the Readings 


raph ſhall not bereafter be admitted to 
be of a Committee in any ſuch Bill, ac- 
cording 50 Former Order uſed in Parlia- 


| ment. 


Committees upon Bills haye not uſually Ibid. 
been leſs then eight, ſometimes twenty, 


| ſeldom more in former Times, which en- 


gaged them to attend it, and ſpeed it. 
12 April, 1604. Upon a Motion made 14. 48. 
touching the ſlow Proceedings and Dil- 


patch of ſuch Bills and Buſineſſes as 


were depending in the Houſe, which grew, 
as was aid, by the Non-attendance of the 
Committees, Ordered, That if eight of any 
Committee 4 a ſemble, they might pro- 
ceed to a Reſolution in any Buſmeſs of the 
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Ibid. 


Ibid. 


1d. 49. 


Condehning Corel tees: 


When a competent N umber arc named, 
the Speaker uſeth to put the Houſe in 
Mind of appointing the Time and Place 
of their Meeting; at which Time the Com- 
mittee are to meet, eſpecially thoſe who did 
make any Exceptions to the Bill: Eight 
of the Perſons named muſt be preſent to 
make a Committee, (unleſs ordered other- 
wiſe in ſome —_ „) but five may ad- 
Journ. 

In ſome Caſes the Houſe hath onilered 
a Committee to withdraw into the Com- 


-mittee-Chamber preſently, and to prepare 


and bring it back, ſitting the Houſe. 
Any Member of the Houſe may be 


© preſent at any ſelect Committee; but is 
not to give his Vote unleſs he be named to 


Sir Simon 


J Ewe's 


be of the Committee. 


35 Eliz. 1592. Two or three ſtood 
up to ſpeak, ſtriving who might ſpeak firſt. 


Jour. 493- It was made a Rule, That the Charr- Man 


Col. 2» 


Scobel, 49. 


Id. 50. 


ſhall ask the Parties that would ſpeak, ou 
which Side they would ſpeak, whether 
with him that ſpake next before, or againſt 
him; and the Party that ſpeaketh againſt 
the laſt Speaker, is to be heard firſt. © 
The Committee are firſt to read the Bill, 
and then to conſider the ſame by Parts. 
The Preamble, if any be, is aſtally con- 
ſidered after the other Parts of the Bill; 
becauſe upon Conſideration of the Body 
of the Bill, ſuch Alterations may therein 
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be made, as may alſo. occaſion the Altera- 
tion of the Preamble; which will be beſt 
done laſt. 

The Committee may not raze, inter- Ibid. 
line, or blot the Bill itſelf; but muſt in 
A Paper by itſelf ſet down "the Amend- 
ments in this Manner, (in ſuch a Folio, 
and ſuch a Line, between ſuch a Word 
and ſuch a Word, or after ſuch a Word, 
inſert theſe Words, or omit theſe Words.) 

When the Amendments are all perfec- bis. 
ted, every one being voted ſingly, all of 
them are to be read at the Committee, and 
put to the Queſtion, Whether the ſame 
(hall be reported to the Houſe. When the 
Vote is to be put, any Member of the 
Committee may move to add to thoſe 
Amendments, or to amend any other Part 
of the Bill. 

4 Junii, 1607. The Bill touching the Id. 52. 
Union between England and Scotland 
having been committed, when the Amend- 
ments were reported, the whole Bill was 
by Order of the Houle firſt read, and then 
Amendments by themſelves. Which is a 
ſingle Precedent uſed only in a Caſe of 
great Weight. 

In the Journal, 4 Junii, 1605. the Ibid: 
Entry is, When a 7 ote 1s once paſſed at 
a Committee, the ſame may not be altered, 
but by the Houſe. Every Queſtion upon 
the Voices of the Committee bindeth, and 

cannot 
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334 Concerning Committees. 
cannot be altered by themſelyes. And thus 
every Thing agrecd to be reported ought 
to be reported. | l 

Id. 51, If the Vote of the Committee paſs for 
reporting the Amendments to the Houſe, 
then he of the Members of the Committee 
(which is commonly the Charr-Man) who 
is beſt accquainted with the Bill, is to be 
appointed to make the Report; which 
being done, that Committee is diſſolved, 
and can act no more without a new 
Power. 4 | 

Ibid. 3 Martu, 1606. It was ordered, That 
every Committee, when, they proceed to the 
Amenament of any Billcommitted to them, 
ſball alſo amend the Breviat annexed, and 
make it agree with the Bill. 

Ibid. Reports are uſually to be received daily 
in the firſt Place, after the Houſe is full ; 
except there be Bills ingroſſed, which are 
to take Place, and publick Bills before 
private. 

1d. 52. The Reporter muſt firſt acquaint the 

Hokewel, Houſe, That he is to make a Report from 

# _ facha Committee, to whom ſuch a Bill was 
committed; and ſtanding in his Place, 
muſt read each of the Amendments, with 
the Coherence in the Bill; and opening 
the Alterations, and the Reaſons of the 
Committee for ſuch Amendments, until he 
hath gone through all; and then muſt (if 
he ſit not in the Seat next the Floor) come 

from 


27 Eee IE, 
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from his Place to the Bar, and fo come up 
to the Table, and deliver both the Bill and 
Amendments to the Clerk; by whom he is 
to ſtand, while they are twice read; which 
is to be done by him (without reading any 


Words that are to be omitted, but only 


ſuch as are to be inſerted) before any Man 
{peak to any of them; and then the Bill, 
with the Amendments, is to be deliyer'd 
to the Speaker. 
After reading of the Amendments, any Scobel, 52. 
Member may ſpeak againſt all, or any of 
the Amendments, and defire the Cohe- 
rence to be read. But he 1s to make all 
his Objections at once to all the Amend- 
ments, without ſpeaking again. 
Exceptions may be taken, as well told.s;. 
what 1s omitted out of the Bill by the 
Commattee, as to what 1s amended. 
Amendments in Bills ought to be writ Sir Sims 


in Paper, not in Parchment, and without 3 
any Indorſement. | $74- 


Upon any Report from a Committee, scobel, 53- 
the firſt Queſtion ought to be for agree- 4 
ing with the Report, unleſs the Houſe ge- 
nerally diſlike it. | 

Junii 1607. Agreed for a Rule, That 14. 35: 
every Thing directed, and agreed to be 
reported, ought accordingly to be report- 
ed : But not every Thing ſpokenor debated 


at the Committee. Y 
Julii 
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Id. 


8 * ? . RS 
Concerning Committees. 


28 Julii, 1641. Declared by the Houſe; 
That no Committee ought by Votes to de- 


termine the Right or Property of the Sub. 


Jett, without fin ſt acquainuting the Houſe | 


Ibid. 


therewith. pate A 
6 Aug. 1641. Reſol ved, That no Vote 


paſsd at a Committee, and not reported, 


nor confirmed by the Houſe, ſhall be any 
Rule or Direction for any Court of Fuſ- 
rice to ground any Proceedings thereon. 


4 , | / 


=, . | 24 
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CHAP. XIX 


The Order and Power of 


| Seobel, 35. 


Grand Committees. 


many Members (at leaſt) as conſti- 
tute the Houſe; leſs may not ſit, nor act 
as a Committee; who have general Power 
to conſider of any Matter touching the 
Subject- matter referred, and to preſent their 
Opinions therein to the Houle, the bet- 
ter to prepare Matters of that Nature, or 
Bills thereon, for the Houſe ; which may 


: better 


\Grand Committee conſiſts of as 


2 * x 


Of Grand Committees. 
better be prepared by the Liberty that 
every Member hath in a Grand Com- 
mittee, as well as in other Committees, to 


ſpeak more than once to the ſame Buſi- 


neſs, (if there be Cauſe,) which is not per- 
mitted in the Houle. EY 


337 


Bills of great Concernment, and chiefly 1a. 49: 


Bills to impoſe a Tax, or raiſe Money 
from the People, are committed to a Com- 
mittee of the whole Houſe; to the End 
there may be Opportunity for fuller De- 
bate: For that at a Committee the Mem- 
bers have Liberty to ſpeak, as often as 
they ſhall ſee Cauſe, to one Queſ- 
tion: And that ſuch Bills being of gene- 
ral Concernment, ſhould be moſt ſolemn- 
ly proceeded in, and well weighed. 


Grand Committees have their Powers 18. 35: 


and Rules in other Circumſtances given 
them in expreſs Words by the Houſe : As 
to ſend for Witneſſes, to hear Counſel, or 
aſſign them on either Part, to ſend for 
(Perſons, Paper, and) Records. 


When any great Buſineſs is in Agita- M. 36. 


tion that requires much Debate, or a Bill 
for a publick Tax is to be committed, the 


Houſe doth uſe to reſolve into a Grand 
Committee of the whole Houſe ; which 
is done by a Queſtion ; and then the Jpeak- 


er leaves the akes io thereupon the 
1 | 


Committee makes 


oice of a Charr- 
Man. | | 
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Of. Grand Committees. . 


Scobel, 36, If more than one be generally call'd to 


Ibid, 


Ibid. 


Id. 38. 


Perſons named) ſb 


the Chair, any Member may ſtand up, and 
by Conſent of the Committee put a Queſ- 
tion for one of thoſe named to be the 
Chair- Man. 3 | 

I9 Fac. 1. A Diſpute beirig in the 


Committee, which of two Members na- 
med ſhou'd go to the Chair, the Speaker 


was call'd to his Chair, and put the Queſ- 


tion, That Sir Edward Coke (one of the 


| would take the Chair; 
and then the Speaker left his Chair. 
The Chair-Man of the Grand Commit. 
Zee is to ſit in the Clerk's Place at the 
Table, and to write the Votes of the Com- 
mittee. | £ 
If upon putting a Queſtion, the Chazr- 
Man (who is to judge the Voices) have 
deliver'd his Opinion, That the Yea's have 
it, and any Member ſtand up, and ſay, 
He believes the No's have it, (or contrari- 


vwiſe, ) the Committee is to divide within the 


Houſe, the Chair-Man directing the 


Zea's to one Side of the Houſe, and tho 


No's to the other; and then he is to ap- 
point one of each to count the Numbers, 
and report them: Which is to be done in the 
ſame Ocder as in the Houſe, ſaving that 
the Obeiſance is only twice in the Com- 
mittee, thrice in the Houſe, If the Num- 
ber be equal, the Chair-Man hath the 

V% a __ caſting 
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of Grand Committees. 1 3 39 


J caſting Voice ; - otherwiſe he hath none in 

] the Committee. OST ETD 

- When the Committee hath gone through 1bid. 
2 the Matter referred te them, the Chair. 
Man, having read all the Votes, is to put 

e the Queſtion, That the ſame be reported 

— to the Houſe. If that be reſolved, he is 

4 to leaye the Chazr, and the Speaker being 


again called to the Chair, (or at the next 
0 Sitting ofthe Houſe, if be then adjourned,) 
the Charr-Manis to report what hath been 
[7 rcfolved at the Committee, ſtanding in his 
Z- FF uſual Place; from whence (if it be not in 
X the Seat next the Floor) he is to go down 
#- |% tothe Bar, and fo to bring up his Report 
to the Table. 


Fs If the Committee cannot perfect the Ibid. 
ve Buſineſs at that Sitting, they may not ad- 

ve Journ, as other Committees; but a Queſtion 

75 is to be made for reporting to the Houſe, 

li- and that Leave be asked, That the Com- 

he mittee may ſit at another Time on that 

he Buſines. | 
ho But if, as it ſometimes falls out, the Mat- ia, 
P- ter hath received a full Debate in the Com. 

18, mittee, and it is judged fit to be reſol ved 
hein the Houſe, the Speaker is again called 

lat to the Chair for that Purpoſe. 

1. In other Things the Rules of Proceed- 1d. 3, 
m- 1ngs are to be the ſame as are in the 


Houſe. 


Z 2 4 Fun, 
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Ibid, 


Ibid. 


jd. 36. 


Id. 9. 


Ibid. 


Id. 36. 


Of Grand Committees. 


4 Junii, 16079, Agreed for a Rule, 


That every Queſtion upon the Voices of a 
Committee bindeth, and cannot be altered 


by themſelves. | 


Every Thing directed, and agreed to be 
reported, ought to be accordingly reported; 
but not every Thing ſpoken or debated 


at a Committee. 


15 Maii, 22 Fac. 1. Upon Complaint 
from the Grand Committee for Grievances, 
That they had ſent ſeveral Warrants for 
divers Perſons to bring in their Patents, 
which they had not done, the Houſe or- 
dered the Serjgant at Arms to ſend for 
them. 

The Committee for Trade is ſometimes 
made of a Grand Committee of the whole 
Houſe, as in 21 Fac. 1. anduow uſually ſi. 

The Committees for Religion, Grie- 
vances, and Courts of Fuſtice, are al- 
ways Grand Committees of the Houſe, 
which are to fit in the Afternoon upon 
ſuch Days as the Houſe doth appoint to 


them reſpectively. 


8& 13 Marty, 21 Fac. 1. Upon Re— 
port from the Committee for Trade, (which 
then was a Grand Committee, ) the Houle 
was moved for their Order to the Mer- 
chants Adventurers to bring in their Patents, 
and that the Inventor of the pretermitted 
Cuſtoms ſhould attend the — 

| 8-2 he 
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The Commons, upon Debate of what wy Col. 


fell from his Majeſty and the Lord Keeper, 
turned the Houſe intoa Grand Committee, 


order'd the Doors to be locked, and no 


Members to go forth and that all Pro- 


till the Houſe come to a Reſolution i in this 


Buſſi 


G HEA 
Of Standing Committees. 


Inquiſitors of the Realm, have 
principal Care, in the Beginning of the 
Parliament, to appoint Days of Commit- 
tees, VIS. of Grievances, (both in the 
Church and Commonwealth.) of Courts of 
Juſtice, of Privileges and Advancement 
of Trade. 

In Parliament there have uſually been 
five & Landing Committees appointed in the 


22 


ceedings in all other Committees ſhall ceaſe 


HE Commons being the General + 188. 11 


Scobel, 9. 


Beginning of the Parliament, and re- 


* | majning 
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Ibid. 


7 Inſt. 12. 


Ibid. 


: tion. 


Of Standing Committees. 


maining during all the Seſſion; other Com- 
mittees are made occaſionally, and diſ- 


ſolved after the Buſineſs committed to 
them is reported. 


f Privileges and 
Electious. 
Standing Com- 5 Religion. 


mittees are for? Grievances. 


Trade. 


Theſe Committees when they” meet they 
elect one of them to ſit in their Char, | in 
Likeneſs of the Speaker. The Committee 
may examine, and yote the Queſtions 
handled by them; and by one, whom they 
appoint, report their Reſolutions to we 
Houſe 3; and the Houſe fitting, the 
Speaker to determine the ſame by Queſ- 


The Committees "M Religion, Grie- 
vances, and Courts of Fuſtice, are always 
Grand Committees of the Houſe, which 
are to fit in the Afternoon, upon ſuch 
Days as the Houſe doth appoint to them 
reſpeQtively. 

The Committee for Trade hath ſome- 
times been a ſele& Committee, particu- 
larly named; and all ſuch Members as 
ſhould come to it, to have Voices, as in 
Nov. 1640. Sometimes a Grand Com- 
55 5 mittee 
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o, Standing Committees. 
mittee of the whole Houſe, as 21 
Fac. 1. „ 


The Committee for Privileges and Elec: ld. . 


tions hath always had the Precedence of 
all other Committees; being commonly 
the firſt Committee appointed, and ordinari- 
ly the firſt Day after, or the ſame Day 


the Speaker doth take his Place. 


This Committee is conſtituted of parti- Ibid. 
eular Numbers named by the Houſe. 

21 Fac. 1. Upon naming a Committee for Ibid. 
Privileges and Elections, a Motion was 
made, That all that come ſhould have 
Voices ; but inſiſted on to be contrary to 
all former Precedents. A Queſtion was put, 
Whether all that come ſhould have Voices 
at the Committee, and paſſed in the Nega- 
tive: Another being put, I hether the Per- 
ſons nommatedonly ſhould be of the Commit- 
tee, it was reſolved in the Affirmative. 

In the Journal, 26 February, 1600. Id. rt, 
42 Eliz. the Power anciently given to 
this Committee, is to examine and make 
Report of all Caſes touching Elec- 
tions and Returns, and all Caſes for 
Privileges as may fall out, during the 
Parliament. But in cther Parliaments, 
both before and ſince, that Power doth 
not appear to have been given them ſo 
abſolutely ; but Matters of Privilege were, 
upon Information tothe Houſe, there heard, 
and not in a Committee, unleſs in ſome 
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Id. 11. 


Id. 12. 


Ibid. 


Ibid. 


Id. 13. 


Of Standing Com mitees. 


ſpecial Caſes, wherein there was Cauſe of 


Examination, or ſome Preparation of a 
Charge. 4 ©Y 
Council may be admitted: at that Com- 
mittee. | ; 
The Power of this Committee uſually 
was (as itis enter'd in Nov. 1640.) to ex- 
amine and conſider all Queſtions which ſhall 


grow and ariſe in that Parliament about 


Elections, Returns, and other Privileges. 
Or (as in 1 Fac. 1.) this Committee are 
to examine all Matters queſtionable touch- 
ing Privileges and Returns; and to ac- 
quaint the Houſe with their Proceedings 
from Time to Time, ſo as Order may be 
taken according to the Occaſion, and a- 
greeable with ancient Cuſtoms and Prece- 
. 8 

And to the End theſe 
be ſpeedily determined, and the Houſe 


may know their Members, Days are uſual- 
ly aſſign d; beyond which there ſhall be no 


queſtioning a former Election. 
So in the Parliament 21 Fac. 1. it was 
ordered, That all 'Petitions about Elec- 


tions and Returns ſhould be preferred to 


the Committee of Privileges within a 


Fortnight, from that Day, or elſe to be 


ſilenced for that Seſſion. 
16 April. 1640. Ordered, That thoſe 


who would queſtion Elections, ſhould do it 


within ten Days by Petition, 
L 4 6 Nov. 


Queſtions may 


of Standing Committees. 345 


6 Nov. 1640. Ordered, That all ſuch ibid. 
as will queſtion Eleftious now returned, 
ſhall do it in fourteen Days, and [0 with- 
in fourteen Days after any new Re- 
turn. 

Some Queſtions have been (where there 14. 13. 
have been double Indentures returned for 
ſeveral Perſons for the ſame Place) whe- 
ther all, or any, or which ſhall ſit. The 
general Rule and Practice hath been in 
ſuch Caſe, That neither one nor other ſhall 
fit m the Houle, till it were either decided 
or ordered by the Houſe. + 

17 April, 19 Jac. 1. Ordered, That 10 ld. 16. 
Perition {ball be recerved by a Committee, 
but openly at a Committee ; and read at the 
Committee, before. the Party go that per- 
ferred it; and the Party's Name that pre- 
ferred it be ſubſcribed. 
In the Parliament 21 Fac. 1. Reſolved, Id 17. 


| That all Afﬀedavits to be talen in any 


Court, concerning £lettions, Returns, or 
any Thing depend! 5 thereupon, ſhould be 
rejetted, and not hereafter to be uſed. 

Though the e examine not Ibid. 
upon Oath, yet they may puniſh any that 
ſhall teſtify untruly ; of which there was 
an Inſtance in the Caſe of one *Dam- 
Fore. 

Sir Francis Popham being returned a 1d. 14. 
Burgeſs for Chippenham by one Indenture, 
and another Perſon returned for the — 

lace 


Of Standing Committees. 
Place by another Indenture, it was moved 
he might be admitted into the Houſe, till 
the Matter were determined. But he was 
not ſo admitted; and it was referred to the 
Committee for Privileges. 
21 Fac. 1. Two Indentures were re- 


turn d for Southwark; the one returned 


Yarrow and Ming y, the other Tarrou and 
Bromfeild. Upon a Report from the 
Committee of Elections it was reſolved, 
That the Election and Return for Yar- 


row ſhould ſtand good, and that he ſhould fit 


in the Houſe. 


22 Martii, 21 Fac. 1. Sir Fohn Fack- 


ſon and Sir Thomas Beaumont, were both 
returned for one Burgeſs's Place for Pon- 
tefratt. Orderct That the Commattee 
take the Election into Conſideration to 
Morrow, and that in the mean Time 
the Parties forbear to come into the 


Houſe. 
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A Seſſion of Parliament; 
aud of Prorogations aud 
Adjournments. 


| HAT ſhall make a Seſſion of Par- 
liament. See 1 Rol. R. 29. Hut- 

ton 61. 4 Inſt. 27. 1 Siderf. 457. x Mod. 
Rep. 151, 155. „ 
If ſeveral Bills are paſſed at one and 
the ſame Parliament, none of them ſhall 
haye Priority of the other; for they are 


made all in one Day and Inſtant, and each 
of them have relation to the firſt Day of 


the Parliament, though in ſeveral Chap- 
ters; and ſhall ſo be conſtrued, as if they 
had been all comprehended in one and the 
ſame Act of Parliament. Sir V. Jones 
Rep. 22. Hob. 111. Bro. tit. Parl. 86. 
and Relat. 35. Ploud. 79. 6. Levini ⁊. 9. 


Crooke 


347 


348 A Seſſion of Parliament, &c. 


Crooke ſays, That though in Fiction of 
Law a Statute ſhall haye relation to the 
firſt Day of the Parlaiment, yet revera 
nothing is ſettled; nor is it a perfect 
Statute t ill the Parliament is ended. Foxes 
ut ſup. 370. Vide cont. ibid. 371. = 

Hales( Juſtice) ſaid, That if theParliament 
has ſeveral Prorogations, and in the ſecond 
or third Seſſion an Act is made, this ſhall 
not have relation to the Day of the Begin- 
ning of the Parliament, that is to fay, to 
to the firſt Day of the firſt Seſſion, but 
only to the firſt Day of the ſame Seſſion 
in which it is made. Phowd. 79. 6. 

In a Seſſion of Parliament, though it 
continue never ſo many Weeks, yet there 
is nothing prius aut poſterius, but all | 
Things are held and taken as done at one 
and the ſame Time. Ruſh, Vol. I. 
Page 581. | 1 
Ibid. Zones in the Caſe of Sir John Elliot, 
p. 687. ſays, Weare Judges what ſhall be ſaid a 

Seſſion of Parliament. Sed Quere de hoc. 

4 Inſt. 27. The Paſling of any Bill or Bills, by 

giving the Royal Afent thereto, or the 

giving any Judgment in Parliament, doth 

not make a Seſſion; but the Sefton doth | 

continue till that Seſſion be prorogued or | 

| diſſolved: And this is evident by many | 

Preſidents in Parliament ancient and 
modern. oY F110 | 
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A Seſſion of Parliament, &c. 


made a Statute, and paſs'd both Houſes, 
and had the Royal Aſent thereunto ; yet 


after this the Parliament continued, and 


divers Acts made, and Perztions grant- 
3 Rich. 2 Declared by Act of Parlia- ibid. 
ment, That the killing of John Imperial, 


Ambaſſador of Genoa was High Treaſon ; 


yet the Parliament continued long after, 
and divers Acts made, Sc. 

7 Hen. 4. An Act made for certain ibid. 
Strangers departing the Realm, Sc. yet 


the Parliament continued till Dec. 8. 


Hen. 4. 
1 Hen. 7. The Attainders of ſuch as py; 
were returned Knights, Citizens, and 


 Burgeſſes, were revers'd by Act Parlia- 


ment, before they could fit in the Houſe 
of Commons, and the Parliament con- 


tinued, and divers Acts made. 


3 Hen. 8. At the Beginning of the Ibid. 
Parliament, the Bill of Attainder againſt 
Queen Catherine Howard paſſed both 
Houſes; yet the Parliament continued, 
and divers Acts paſſed. 

Though Bills paſſed both Houſes, and ibid. 


the Royal Aſent be given thereto, there is 
no Seſſion until a Prorogation, or a Diſſolu- 
tion. 


The 


347 
14 Ed. 3. On the firſt Monday a Grant Ibd. 
of, Sc. being given to the King, was 
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Huiton, 61. in Law a ſeveral Parliament: But if it be 
Brook, dit. 
Parl. 86. 


13 350 A Seſſion of Parliament &c. 

Wh „ bd. The Diverſity between a Prorogation 
WR and an Adjournment, or Continuance of 
N the Parliament, is, That by the Proroga- 
1 tion in open Court, there is a Seſſion; 
M and then ſuch Bills as paſſed either, or 
1 both Houſes, and had no Royal Aſſent to 
W111 to them, muſt at the next Aſſembly begin 
il 1 again. 1 

9 i wid. Every ſeveral Seſſion of Parliament is 
N 


but adjourned or continued, then there is 

no Seſſion; and conſequently all Things 

continue in the ſame State they were in 
before the Adjournment or Continuance. 

4 Inſt. 27. The Titles of divers Achs of Parlia- 

ment be, At the Seſſion holden by Proro- 
gation, or by Adjournment and Proroga- 
tion; but never by Continuance or Ad- 
Journment tantùm. And the uſual Form 
of Pleading is, ad Seſſionem tentam, Kc. 
* Prorogationem. 

4 Int. 28. The Adjournment or Continuance is 
much more beneficial for the Common. 
wealth, for ex pediting of Cauſes, than a 
Prorogation. 

x»h.co, The King deſired the Houſe of Es 

537. not to make a Receſs in the Eaſter Holi. 

days. This Meflage for Non-receſs was 

not well pleaſing to the Houſe. Sir Ro- 
bert Philips firſt reſented - it, and took 
Notice, That in 12 & 18 Fac. 1. upon the 
like Intimation, the Houſe reſolved, I. 

WAS 


- — — GED 


1 
pl 
ii | 
1 5 
\ ak v 1 
1 7 
'T 38 
1 P 
4 
1 
1 
»\ 4 
4 41 
10 4 
* 
4 
: 


journs itſelf. 


A Seſſion of Parliament, &c 351 
was in their Power to adjourn or ſit. 
Hereafter, ſaid he, this may be put upon 
us by Princes of leſs Piety. Let a Com- 
mittee conſider hereof, and of our Right 
herein, and to make a Declaration. Sir 
Edward Coke ſaid, The King makes a 
Prorogation ; but this Houſe Adjourns it- 
ſelf. The Commiſſion of Adjournment we 
never read, but ſay, This Houſe adjourns 
it ſelf. If the King writes to an Abbot 
for à Corody, for a Vallet, F it be ex ro- 


gatu, though the Abbot yeilds to it, it binds 


not. Therefore I deſire that it be en- 
tered, That this be done ex Rogatu 
Regis. . 1 
And this Matter touching his Majeſty's rſh. col. 
Pleaſure about the Receſs, was referred #37: 
to a Committee, and to conſider the Power 
of the Houſe to adjourn itſelf. | 
The Sovereign may adjourn the Par- sic Simon 
lament, as well as the Parent ad- 72 . 
| > BE | 1 of 
When a Parliament is called, and doth 4 Ing. 28. 
fit, and is diſſol ved, without any Act of Vg! 
2 | | . d. Sir 
Parliament paſſed, or Judgment given, Sime 
it is no Seſſion of Parliament, but a Con- Eves 
vention. 8 | by 
18 Rich. 2. The Petitions of the Com- tan. 28. 
mons were anſwered, and a Judgment 
given in the King's Bench reverſed ; but 
no Act paſſed : Let without Queſtion it 
Was 


* 


Ibid. 


Hutton 61. 


Hakewel 
180. 


Ibid. 


Arc. Parl. 


A Seſſion of Parliament, &c. 
was a Seſſion 5 elle the Judgment ſhould 
not be of Force. 

Many Times Judgments given in Par- 
liament have been executed, the Parlia- 
N continuing, before any Bill paſ- 

ed 

If divers Statutes be continued till the 
next Parliament, or next Seſſion, and there 
is a Parliament or Seſſion, and nothing 
done therein as to Continuance, all the 
{aid Statutes are diſcontinued, and gone. 

8 April, 1604. In the laſt Seſſion of 
the firſt Parlment of K. Zames the Firſt, 


the Houſe being deſirous to have a Bill 


forthwith paſſed, declared, That the Royal 


Afſent to one Bill, or more, did not diſſoluve 


the Seſſion, without ſome ſpecial Declara- 


tion of his Majeſty's Pleaſure to that 


Purpoſe. 
1 © 2 Phil. & Mar. The King and 
ueen came of Purpoſe into the Parlia- 
ment Houſe, to give their Aſſent to Cardi- 


nal Pools Bill, and reſolved upon the 


Queſtion by the whole Houſe, That the 
Seſſion was not thereby concluded, but 
they might proceed in their Buſt meſs, not- 
withſtanding the Royal Aſſent given. But 


for more Security, it is uſual to inſert a 


Proviſo to that Purpoſe. . 
If there be divers Seſſious in one Par- 
liament, and the King ligns not a Bill till 


93. 
Selen the laſt, there all is but one and the ſame 


Four. 7. 
12 . 


Day ; 


A Seſſion of Parliament, &c. 353 


Day ; and all ſhall have relation to the | 
firſt Day of the firſt Seſſion; and the firſt pot. 436. 
Day and the laſt are but one Parliament, 
and one and the ſame Day, unleſs ſpecial 
Mention be made in the A& when it ſhall 
take its Force, 2 
See Touching the Commencement, 
Prorogation, and Diſſolution of ſeveral 
Parliaments, from the Beginning of Ea. 
ward III. to the End of Richard III. in 
Cotton Records, per Totum ; and from 
the Beginning of Edward VI. in Hale's 
Parliaments, pag. 107, to 110. and 
pag. 142, 143, Ge. 
| pon a Prorogation of the Parlia- on pr. 
ment, 15 May, 1540. (32 Hen. 8.) to e 
the 25th, a Vote paſſed, That their Bills nue in 
ſhould remain in the State they were in; Statu duo 
and upon their next Meeting they went on Reforms- 
accordingly. tion. Vol. I. 
On the 18th of February, 1666, the — 
Parliament was prorogued till the 1oth Dom. Com. 
of Odlober, 1667. (the King preſent.) 
Memorandum, That his Majeſty, by Pro- 1 sidef. 
clamation, dated 26 June, 1667. Ann. 19. 338. 
of his Reign, ſummon'd his Parliament to 
meet on the 25th of Fuly following, (by 
| Reaſon of the War againſt the Dutch then 
in Being.) On which Day they met, and ad- 
journed at his Majeſty's Appointment to 
A the 
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Ruſh,Voll. Anno Dom. 1628. 4 Car. 10 April. 


Pag 537+ 


| A Seſſion of Parliament, 8c. 
the 29th of the ſame Month; on which 
Day (a Peace being then concluded,) the 
Parliament was by his Majeſty's Appoint- 


ment prorogued to the 1oth of Ofober, as 
aforeſaid. Mul 


A Parliament may be ſummon'd (by 


Proclamation) to meet before the Day to 


which they are prorogued. 
Mr. Secretary Cool delivered this Meſſage 


from the King, That his Majeſty deſired 


this Houſe not to make any Receſs theſe 
Eaſter-Holidays, that the World may 


take Notice, how earneſt his Majeſty and 


we are for the publick Affairs of Chriſten- 
dom; the which, by ſuch a Receſs, would 
receive Interruption. But, 

This Meſſage for Non-receſs was not well 


pleaſing to the Houſe. 


Poſt. 366. 


Sir Robert Phillips firſt reſented it; and 
took Notice, that in 12 © 18 Fac. up- 
on the like Intimation, the Houſe reſolved 
it was in their Power to adjourn itſelf, or 
fit. Hereafter, ſaid he, this may be put 


upon us by Princes of leſs Piety. Let a 


Committee conſider hereof, and of our 


| Right herein, and make a Declaration. 


And accordingly, this Matter, touching his 
Majeſty's Pleaſure about the Receſs, was 
referred to a Committee, and to conſider 


the Power of the Houſe to adjourn itſelf, 


to 


A Seſſion of Parliament, Sc. 


to the End that it being now yeilded unto, 
in Obedience to his Majeſty, it might not 
turn to Prejudice in Time to come. 
Sir Edward Coke ſpoke to the ſame 
Purpoſe, and faid, I am as tender of the 
Privileges of this Houſe, as of my Life; 
They are the Heart-Strings of the 
Commonwealth. 'The King makes a Pro- 
rogation ; but this Houſe adjourns itſelf, 
The Commiſſion of Adjournment we ne- 
ver read, but ſay, this Houſe adjourns 
itſelf. If the King write to an Abbot for 
a Corody for a Valet, if it be ex rogatu, 
though the Abbot yeilds to it, it binds 
not. Therefore deſire that it be entered, 
that this is done ex rogatu Regis. 
Hereupon a Meſſage was ſent to the 
King, That the Houſe would give all Ex- 
pedition to his Majeſty's Service, not- 
withſtanding their Purpoſe of Receſs. 
To which Meſſage his Majeſty returned 
this Anſwer, That the Motion proceeded 
from himſelf, in regard of his Engagement 
in the Affairs of Chriſtendom, withed them 
all Alacrity in their Proceedings, and that 
there be no Receſs at all. | 
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A Meſſage from the King by the ibid. 


Speaker, That his Majeſty commands for 
the preſent they adjourn the Houſe till 
To-morrow Morning ; and that all Come 
A a 2 8 mittees 


pag. 608. 
{ame Year: 
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Ibid. 
pag. 660. 
and Ap- 
pendix. 
pag. 9. 
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mittees ceaſe in the mean Time. And the 
Houſe was accordingly adjourned. 

On Wedneſday, February 25. the ſame 
Year, both Houſes, by his Majeſty's 
Command, adjourned themſelves until 


Monday Morning the 2d ef March. 


Monday, 2d of March, the Commons 


meet, and urged the Speaker to put the 
Queſtion ; who ſaid, I have a Command 
from the King to adjourn till the 1oth of 
March, and put no Queſtion ; endea- 
vouring to go out of the Chair, was not- 
withſtanding held by ſome Members (the 
Houſe foreſeeing a Diffolution) till a 
Proteſtation was publiſhed in the Houfe. 
Hereupon the King ſent for the Ser- 


jeant of the Houſe ; but he was detained, 
the Door being locked: Then he ſent the 


Gentleman-Uſher of the Lords Houſe, 
with a Meſſage; and he was refuſed Ad- 
mittance, till the ſaid Votes were read. 
And then in much Confuſion the Houſe 
was adjourned till the 1oth of March, ac- 
cording as it was intimated from his Ma- 
jelty. 1 2 

In Mr. Maſon (of Lincoln's Inn) his 
Argument for Sir John Elliot, he ſaid, the 


ſecond Charge in the Information againſt 
him, was the Contempt to the Command 
of the King's Adjournment, Fac. 18. 
It was queſtioned in Parliament, whether 


the 


— 


r „ mas fond dont 9 
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the King can adjourn the Parliament (al- 
though it be without doubt that the 
King can prorogue it.) And the Judges 
reſolved, That the King may adjourn the 

Houſe by Commiſſion; and 27 Ez. it 

| was reſolved accordingly. | 

| But it is to be obſerved and won- ru vol J. 

dered, that none was then impeach- in 45 

ed for moving that Queſtion. And — 48. 

it is to be noted, that they reſol ved 

that the Adjournment may be by Com- 

miſſion; but did not reſolve, that it may 

be by a verbal Command, ſignified by an- 

other; and it derogates not from the King's 

Prerogati ve, that he cannot ſo do, no more 

than in the Caſe of26 H. 8 c. 8. that he can- 

not grant one Acre of Land by Parol. The 

King himſelf may adjourn the Houſe in 

Perſon, or under the Great Seal, but not 

by verbal Meſſage, for none is bound to 

giye Credit to ſuch Meſſage; but when it 

is under the Great Seal, it is Tee meip/o. 

And if there was no legal Command, 

then there can be no Contempt in the 

Diſobedience of that Command. In this 

Caſe no Contempt appears by the Infor- 

mation; for the Information is, that the 

3 King had Power to adjourn Parliaments. 

Then put the Caſe the Command be that 
they ſhould adjourn themſelves ; this is no 

Purſuance of the Power which he is ſup- 
= ' Aa3 7 poli 
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Ruſh. 
- 3 Part, 
Vol. I. 


Pag. 385. 


a — * * — — — 
1 * — N _ 2 - 


4 Inſt. 50. 


— 


proper Laws and 


poſed to have. The Houſe 41 adjourn- 
ed two Ways, to wit, by the King, 2. e. by 
Writ, or by the Houle itſelf; the laſt is 
their own voluntary Act, which the King 


cannot compel; for 7 oluntas non co- 
gitur. 


Note, Under the Number of forty Mem- 
bers the Houſe of Commons is not FR 


. puted a Houſe, fo as to make an Ad- 
Journment, 


— 


CHAP, XXII 


The proper Laws and Cuftoms 
"oe Parliament. 


E Laws, Cuſtoms, Liberties, and 


Privileges of Parliament, are bet- 
ter to be learned out of the Rolls of Par- 
liament, and other Records, and by Pre- 
cedents, and continual E vper zence, then 
can be expreſſed by any one Man's 
_ If 


1 
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If an Ordinance only be entered in the Sir million 
pal Roll, and it hath the Re- 2 _ 
putation and Uſe of an Act of Par- 
liament, that makes it an Act of Parlia- 
ment. 

If any doubt be conceived upon the N. 
Words or Meaning of an Act of Parlia- Jo 3: , 
ment, it is good to conſtrue it accord- * 
ing to the Reaſon of the Common 

Law. 

When Laws ſhall be altered by any ibid. 
other Authority, than that by which they Peg. 653. 
were made, (ſays King Charles the Firſt, 
in his Speech at Newark to the Inhabi⸗ 
tants of Nottingham, 1642.) your Founda- 
tions are deſtroyed. 

As every Court of Fuſtice hath Laws + Inſt. rg, 
and Cuſtoms for its Directions, ſome 

the Common Law, ſome by the Civil and 

Canon Law, ſome by peculiar Laws and 
Cuſtoms, Kc. ſo the "His h Court SEN Par- 
liament futs propriis Logibns, 


— 65 Ait. 
Con fuetrudo Parliament, Ibid, 


It is Lex 
that all weighty Matters in any Parlia- 
ment moved, concerning the Peers of the 
Realm, or Commons in Parliament af- 
ſembled, ought to be determined, adjudg- 
ed, and diſcuſſed by the Courſe of Par. 
lament, and not by the Civil Law, nor 
yet by the Commons Laws of this Realm 
A a 4 uſed 
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uſed in more inferior Courts; which was 
ſo declared to be /ecundim Legem, & Cu- 
ſuetudinem Parliameunti, concerning Peers 
of the Realm, by the King, and all the 
Lords Spiritual and Temporal ; and the 
like pars Ratione is for the Commons, for 


any Thing moved or done in the Houſe of 


Commons ; and the rather, for that by an- 
other Law and Cuſtom of Parizament, 
the King cannot take Notice of any Thing 
ſaid or done in the Houſe of Commons, but 
by the Report of the Flouſe of Commons; 
and every Member of Parliament bath a 
judicial Place, and can be no Witneſs. 
And this is the Reaſon that Judges ought 
not to give any Opinion of a KM 
Parliament, becauſe it is not to be decided 
by the Common Laws, but ſecundum Le- 
gem & Con ſuetudinem Parliamenti; and 
ſo the Judges in divers Parliaments have 
confeſſed. And ſome hold, That every 
Offence committed in any Court, puniſh- 
able by that Court, muſt be puniſhed (pro- 
ceeding criminally) in the ſame Court, or 
in ſome higher, and not in any inferior 
Court; and the Court of Parliament hath 
no higher. | 1 | 


7 


By the ancient Law and Cuſtom of 
Parliament, a Proclamation ought to be 
made againſt being armed, againſt Games, 
Plays, and ſtrange Shews, &c. during the 
Parliament, that the Parliament may not 


's * 


atter of 


5 
5 
wh 
1 
it 
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be diſturbed, or the Members thereof 
(who are to attend arduous and urgent 
Buſineſs) be not withdrawn. 

Dec. 15. 159. Reſolved, according to Toan/.coy, 
the ancient Cuſtom of the Houſe, That — 4 | 

all the Members of the ſame, which did Si " 

ſpeak againſt paſling of the Bill, ſhould go e 

forth of the Houſe, to bring the Bill into 2 * 

the Houſe again, together with the Reſi- 

due of the Members which went out be- 

fore with the paſſing of the ſaid Bill. All 

the Members of the Houſe being gone 

forth, except Mr. Speaker and the Clerk, 

Mr. Controller brought in the Bill in his 

Hand, accompanied with all the Mem- 

bers of the Houſe, and delivered the ſaid 

Bill to Mr. Speaker, 

17 Dec. 1597. The ſame Ceremony: Id. 117. 
on the like Occaſion omitted, upon a Mo. 3 57 
tion of the Speaker ; and ordered accord- Four.574; 
ingly upon the Queſtion. Col, 2. 

18 Dec. 1603. As the Speaker was Temſ33% 
coming to the Houſe in the Morging, the 
Pardon was delivered unto him, which he 
took, and deliver'd it to the Houſe ; - which 
they ſent back again, becauſe it was not 
brought according to Courſe. 

The Subſidy of the Cler y was fee in 14. 233 
a Roll, according to the uſual As - 
which Sir Edward Hobby took 3 
tions, becauſe it was not ſent in a long 
Skin of Parchment under the Qfeen s 


gd 
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Hand and Seal; ſo it was ſent back, and 
then the other was ſent. 


Si les Commons grant Poundage pur 


a quatre Ans, & les Seigneurs grant niſi 
pur deux Ans; le Bill ne ſerra re-bayl 


al Commons, mes ſi les Commons grant niſi 
pur deux Aus, & les Seigneurs pur 4 Ans, 
la ceo ſerra redeliver al Commons. Et in 
ceſt cafe les Seigneurs downt fair un 


| Scedule de lour Entent, ou d' endorcer le 


Bill en ceſt Form, Les Seipneurs ceo af- 
ſentont, pur durer pur quatuor Ans: Et 
uant les Commons ount le Bill arere, 
& ne volent aſſenter a ceo, ceo ne poet 
eſtre un Act; mes ſi les Commons volent 
efſenter, donques ils endorce lour Reſpons 
ſur le Margent de baſs deins le Bill en 
tiet Form; les Commons ſont aſſentuꝝ al 
Scedule les Seigneurs, a mefmeceſiuy Bill 
annex 5 & donques ſerra bayl al Clerk del 
Parliament. 
If che Commons grant Poundage for 
four Vears, and the Lords grant it but for 
two Years, the Bill ſhall not be ſent 
back to the Commons; but if the Com- 
mons grant but for two Years, and the 
Lords for four Years, there it ſhall be re- 
delivered to the Commons. And in that 
Caſe the Lords may make a Schedule of 


their Intent, or Endorſe the Bill in this 
Form; The Lords do affent to the con- 
tinuing for four Years. And when the 


Commons 
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Commons have the Bill again, and will 
not aſſent to it, that cannot be an Act: 
But if the Commons will aſſent, then they 
endorſe their Anſwer on the Margin be- 
low within the Bill in this Form, The 
Commons do aſſent to the Schedule of the 
Lords annexed to this Bill; and then 8 
ſhall be ſent to the Clerk of the Parlia- 
ment. 

The Cuſtom and Privilege of this Vile Sic 
Houſe hath always been, firſt, to make Of- 779. 
fer of the Subſidies from hence; then to the Four. 483. 
Upper Houſe, except it were that they * 
preſent a Bill unto this Houſe, with Deſire 
of their Aſſent thereto, and then to ſend 
it up again. And Reaſon it is, that we 
ſhould ftand upon our Privilege, ſeeing 
the Burden refteth upon us as the greateft 


Number; per Francis Bacon, 35 
Eli. 1502. 


The Lord Chancellor in Parliament of- pes 


fered the Commons a Writ to deliver their e 


Burgeſs; but they refuſed it, as being ; in 2 


clear Reb Opinion, That all their Command 
ments and Achs were to be done and 
executed by their Serjeant, without 
W rit. : 

It is the Law and Cuſtom of Parlia- 10d. 
ment, That when any new Device is . 34. 


moved on the King*s behalf in Parliament, _ 


for his Aid, or the like, the Commons — 
may anſwer, That they render the King's"; . 


Eſtate” 


ee 
r ; en 


3 E. z. n. 
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Eſtate, and are ready to aid the fame, on- 

ly in this Device they dare not agree, 
without Conference with their Countries: 

W hereby it appeareth, That ſuch Confe- | 
rence is warrantable by the Law and Cuſ- ä 
tom of Parliament. ö 

ournal, Mar. 19. 1677. It was conceived by 
. com. the Commons, that according to the 
antient Courſe and Method of Tranſace 
tions between the two Houſes, when a Bill 
with Amendments is ſent from either 
Houſe to the other by Meſſengers of their 
own, the Houſe that ſends them gives no 
Reatons of their Amendments ; ; but the 
Houſe to whom it is ſent, if they find 
Cauſe to diſagree, do uſe to give Reaſons 
for their Diſſent to every particular Amend- 
ment; every one of them is ſuppoſed to 
carry the Weight of its own Reaſon with 
| it, until it be objected againſt, 

Ihid. ' May 28. 1678. A Paper of Reaſons 
againſt a Bill (vi. for wearing Woollen) 
„being printed, and delivered at the Door, 

as committed, it being irregular for Rea- 
12 to be printed and publiſhed againſt a 
publick Bill, before a Petition be exhibit, 
ed to the Houſe againſt the Bill. 

It is to be obſerved, though one be cho- 
ſen for one particular County, or Borough, 
yet when he is return'd, and fits in Par- 
hamment, he ſeryeth for the whole Realm; 


for 


4 Inſt. 14. 


— 


— 
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for the End of his coming thither (as in 
the Writ of his Ele&ion appeareth) 1s 
general, ad faciendum, & conſentiendum, 
&c. 8 | | 
If Offences done in Parliament might 4 Inſt. 17. 
have been puniſhed elſewhere, it ſhall be 
intended, that at ſome Time it would haye 
been put in Ure, 
As Uſage is a good Interpreter of Laws, cate Lie. 
ſo Non- uſage, where there is no Example, 81-b. 
is a great Intendment that the Law will 
not bear it, 
Not that an A& of Parliament by Non- Cel. Lit. 
uſer can be antiquated or loſe his Force, 
but that it may be expounded or declared 
ho the Act is to be underſtood. 
There is no Act of Parliament but muſt 4 Inſt. 25. 
have the Conſent of the Lords, the Com- 
mons, and the Royal Aſſent of the King; 
and whatſoever paſſeth in Parliament by 
this threefold Conſent, hath the Force of 
ofan A@ of Parliament. 1 
The Difference between an Act of Par- 11. 
liament, and an Ordinance in Parliament, is, 
for that the Ordinance wanteth the three- 
fold Conſent, and is ordained by one or 
two of them. | 
Some Acts of Parliament are mk Ibid. 
tory of a new Law; and ſome be declara- 
tory of the ancient Law; and ſome be of 
both kinds, by addition of greater Penal- 
ties, 
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Ibid. ties, or the like. Some Acts are general, 

and ſome pri vate, or particu lar. 
53 H. 6. f. All Ads of Parliament relate to the firſt 
18. 2. 


33 Hl. 8. Day of Parliament, if it be not otherwiſe 

Brok provided by the Act. 

60K * The Houſe of Commons is to many 

35. Purpoſes a diſtinct Court; and therefore is 

os on. not prorogued or ad journed by the Pro- 

s, rogation or Adjournment of the Lords 

7tw%s Houſe; but the Speaker, upon the Signi- 

"++ 1 PER fication of the King's Pleafure, by the Aſ- 
ſent of the Houſe of Commons, doth ſay, 

| This Court doth Prorogue or Adjourn it- 
elf. And then it is prorogued or adjourn, 

and * before. uh & 
lig. 1597. Nov. hrough a 

— = e Miſtake ih Error of the Specker 

VideSir and themſelves, the Houſe conceived them- 

Tess, ſelves to have been Adjourned by the 

Four. 350. Lord Keeper, the firſt Day of this Par- 

Col. 1, 2. jjament, to this preſent Day. 

Ibid. When it is diſſolved, the Houſe of Com- 

maons are ſent for up to the Higher Houſe, 
and there the Lord Keeper, by the King's 
Commandment, diſſolveth the Parliament, 
and not before. 

Hutton 62. A Parliament cannot be diſcontinued or 
diſſolved but by Matter of Record; and 
that by the King alone. 

4 lat. 28. The King at the Time of the Diſſolu- 
tion ought to be there in Perſon, or by 


Repreſenta tion; for as it cannot begin 
without 
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without the Preſence of the King, either 
in Perſon, or by Repreſentation, ſo it cannot 
end or be diſſol ved without his Preſence 
either in Perſon, or by Repreſentation, 

Nihil enim tam Conveniens eſt naturali kram. 
equitati, unumquodgue diſſolvi eo liga- 
mine quo ligatum of. 

By the Statute of 33 H. 8. c. 21. it is ibia. 
declared by Act of Parliament, That the 
King's Letters Patents under his Great 
Seal, and ſigned with his Hand, and de- 
clared and notified in his Abſence to the 
Lords Spiritual and Temporal, and Com. 
mons aſſembled in the Honſe of Parlia- 
ment, is, and ever was, as good Strength 
and Force, as if the King's Perſon Jad 
been there per ſonally preſent, and had à f. 
ſented openly and publickly to the ſame. 

In the Lords Houſe, the Lords give their 4 Inſt. 30. 
Voices from the puiſne Lord ſertatim, by 3” 
the Word of [Content] or | Not Content.] 
The Commons give their Voices upon the 
Queſtion, by Zea, or No. 


Every Lord Spiritual and Temporal, 4 Int. 43. 


and every Knight, Citizen, and Burgeſs, Pn 
ſhall upon Summons come to the Parlia- © 
ment, except he can reaſonably and honeſt- 

ly excuſe himſelf, or elſe he ſhall be a- 
merced, Sc. that is, reſpectively, a Lord 

by the Lords, and one of the Commons by 

the Commons, | 
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94 8 By the Statute of 6 Hen. 8. c. 16. no 
4 " Knight, Citizen, or Burgeſs of the Houſe 
of Commons ſhall depart from the Parlia- 
ment without Licence of the Speaker and 
Commons ; the ſame to be entered of Re- 
cord in the Book of the Parliament, upon 
Pain to loſe their Wages. | 
4 Inſt. 83. Sickneſs is no Cauſe to remove any 
Knight, Citizen, or Burgeſs of the Houfe 
of Commons. | 
Sir8ims 18 El:z. 1575. Reſolved by the Houſe, 
. That any Perſon being a Member of the 
Col. . ſame, and being either in Service of Am- 
baſſage, or elſe in Execution, or viſited 
with Sickneſs, ſhall not in any Ways be 
amoved from their Place in this Houſe, 
nor any other to be during ſuch Time 
7 Service, Execution, or Sickneſs, elect- 
ed. 
1d. 439. 31 Eliz. 1588. It was aſſented to 
by the whole Houſe, That none after 
the Houſe is ſet, do depart before the ri- 
ſing of the ſame Houſe, unleſs he do firſt 
at Leave of Mr. Speaker, on pain of 
paying Six Pence to the Uſe of the 
Poor. On 
4 Inſt, 44. If a Lord depart from Parliament with- 
out Licence, 1t 1s an Offence done out of 
the Parliament, and is finable by the 
Lords. And ſo it is of a Member of the 
Houſe of Commons; he may be fined by 
the Houſe of Commons. 
| It 


Cuſtoms of Parliament. 


Tt doth not belong to the Judges to fn. Fo. 


judge of any Law, Cuſtom, or Privi- ; 
ledge of Parliament. 


Cardinal Volſey coming to the Lower — 


Houſe of Parliament, told them, That he = 
deſired to reaſon with them who. oppoſed 
his Demands. But being anſwered, That 
it was the Order of that Houſe to hear, 
and not to reaſon but among themſelves, 
the Cardinal departed. 


If any fit in the Houſe, who are not re- gh, 84: 


turned by the Clerk of the Crown in 
Chancery, it is accounted a great Crime; 


and ſeverely puniſhed. 
5 Mar. 1557.4 C 5 Ph. S Mar. For Ibid. 


that Chriſtopher Pern affirmed, T hat he zs 
returned a Burgeſs for Plimpton # in Devon, 
and hath brought no Warrant thereof to the 
Houſe, nor is returned hither by the 
Llerk of the Crown, by Book, or Warrant, 
he is awarded to be in the Cuſtody of the 
Serjeant, till the Houſe have further con- 
ſidered. | 


13 Elis. 1571. The Houſe was cal- Sir Simon 


led; and thereupon Edward Lewknor, 


John Bullock, Nicholas Plumtree, Ed. Col. 1, 2. 


ward Goodwyn, and John Garnons, were 
commanded to attend the Order of this 
Houſe To-morrow ; for that the Houſe 
being this Day called, they had entered 
into the Houſe, and had not as then been 
returned by the Clerk of the Crown; 
* b except 


A 


3 70 


Scobel, 85. 


Ibid. 


Ibid. 


Ibid. 
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except Garnons, whoſe Caſe is, for that 
he is ſaid to be excommunicated. \, 

9 Jan. 1562. For that it ſeemed to the 
Houſe, being very full, that there were a 
greater Number than was returned, there- 
fore the Names were immediately called 


over, and as they were called, departed 
out of the Houſe. 
7 Feb. 1588. The Houſe was called, 
and every one anſwered to his Name, and 
departed out of the Houſe as they were 
called. | 
Chiefly the Calling of the Houſe is, to 
diſcover what Members are abſent with- 
out Leave of the Houfe, or juſt Cauſe; 
in which Caſe Fines have been impoſed. 
If the Houſe be called, the Manner 
has been to call over the Names, and each 
Member to ſtand up at the Mention of his 
Name, uncovering his Head. Such as 
are preſent are marked, and the Nefaulters 
called over again the ſame Day, ſometimes 
the Day after, ſometimes ſummon'd, ſome- 


times ſent for by the Serjearr. 


Ibid. 


Upon calling the Houſe, if the Perſon 


be preſent, he riſeth up bare-headed, and 


anſwereth; if abſent, he is either excuſed 
(and ſo entered, Licentiatur per ſpecial: 
Servitium, excuſatur ex gratid, or ægro- 
tat,) or if none excuſe him, he is entered 


Deficit. 
That 
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| That no Man may fit in the Houſe, 3 N 
till he be legally returned, appears by 8 
ſeveral Inſtances of Perſons who were not 4 Ewe 
Members; and for coming into the Houſe, lin 
were brought to the Bar, and ſome com- 


mitted, and ſome ſworn, before they de. 


| parted, to keep ſecret what they had heard 
there. | 


4 


5 April, 1571. 13 Eliz. Thomas Clerk SirSimn 
and Anthony Bull, of the Inner Temple, Jan's . 
London, Gent. were by this Houſe com- Cal. 1. iy 
mitted to the Serjeant's Ward, until fur- 
ther Order ſhould be taken with them, for 
that they preſumed to enter into this 
Houſe, and were no Members of the ſame, 
as themſelves at the Bar confeſſed. 

18 Eliz. 1575. Charles Johnſon, of 1d. 248. 
the Inner Temple, Gent. committed to . . 
the Serjeant's Ward, till further Order be 
taken by this Houſe, for coming into this 
Houſe this preſent Day, the Houſe ſitting, 
confeſſing himſelf to be no Member of 
this Houſe. 5 
27 Eliz. 1584. Charles Morgan Gent. 14. 334: 
Servant to Sir George Cary, Knight of a © 
Shire, being himſelf no Member of this 
Houſe, was found to be ſtanding within 
the Houſe next to the Door; and as it was 
thought of meer Ignorance and Simplicity, 


without any evil Purpoſe or Meaning, and 
yet was committed by Order of the Houſe 
to the Serjeant's Ward. 


Sn 30 Nov. 


372 


Ibid. Col.. 


Froper Lams and 


30 Nov. Eodem An. Richard Robinſon 
being found to be ſitting in the Houſe by 
the ſpace of two Hours, (while ſeveral 
Speeches were made) was ſtripp'd to his 
Shirt, and his Pockets ſearched; and be- 
ing brought to the Bar, was cenſured by 
the Houſe, (after taking the Oaths, ) to ſuf. 


fer Impriſonment in the Serjeant's Ward 


13. 394. 
Col. "i 


till Saturday next; and then (having 
ſworn to Keep ſecret what he had heard) 
to be releaſed. 

28 Eliz. 1586. Edmund Moor and 
Fohn Turner preſumed to come into the 
Houſe, being no Members; and upon their 
Submiſſion diſcharged, becauſe it was 
done of Simplicity 00 meer Ignorance. 


Id. 394. Col. 2. So John Legg, Vide 


_ 14.486. Col. 2. 8 Id. 5 11. 


geobel, 87. 


057 1. So William Hanner, Id. 288. 
Col. 2 

"PIE are uſually preſented by Mem- 
bers of the ſame County. If they be 
concerning private Perſons, they are to be 
ſubſeribed; and the Perſons preſenting 
them called in to the Bar, to avow the 
Subſtance of the Petition, eſpecially if it 


be a Complaint againſt any. 


18 Nov. 1640. One Y7vers preſenting 


a Petition in the Name of the Mayor, 


Aldermen, Burgeſſes, and other Inhabi- 
tants of Banbury, was called in, and did 


. the Hand to the Petition to 
be 
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| Ks his, and that he did deliver it by Order, 


and on Behalf of the Town of Banbury ; 
and thereupon it was committed. 

The like in the ſame Parliament, upon ia. 
reading the Petition of one Ward of 
Salop; and likewite on reading the Peti- 
tion of Henry Hogan. 

Though Freedom of Speech and De- Sebel, 72. 
| bates, be an undoubted Privilege of the 
Houſe, yet whatſoever 1s ſpoken in the 
Houſe is ſubject to the Cenſure of the 
Houſe. 

Though the Committee examine not Id. 17. 
upon Oath, yet they may ben any that 
mall teſtify untruly. 

In the Parliament, if the greateſt Part aue 
of the Knights of the Shire do aſſent to 97 
the making of an Act of Praliament, and 

the leſſer Part will not agree to it, yet 

this is a good Act or Statute to laſt in per- 
Petuum, and that the Law of Majorzs par- 

tis is ſo in all Councils, Elections, &c. 

both by the Rules of the Common Law, 

and the Civil. 

Tenants d ancient Baronies ſont dife = fol. 
charge de Contribution al Gages de Chiva- 
liers del Parliament ; 5 quia lour Serge 
neurs fervent pur eu in Parliament. 

*Tenants of ancient Baronies are diſ- e Te. 
charged from Contribution to the Wages" none In” 
of Knights of Parliament, becauſe. their p. ones, 
Lords ſerye for them in Parliament. 


B b 3 April, 


8 - 
* — 
«9 „„ 
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Scobel, 14. 


Id. 40. 


Ibid. 


Id. 41. 


Hakewel, 
v35- 


Bill ſbould pay five 
as in 43 Elig. towards the End of the 


Proper Laws and 


April, 1640. It was ordered by the 
Commons, That if any ſit in that Houſe, 
that are returned by more Indentures then 
uſual, they ſbould withdraw till the Com- 
— for Privileges had farther or- 
dere 


In the Beginning of every Parliament, 


ſome Perſons have been appointed to con- 


ſider of ſuch Laws as had Continuance to 
the preſent Seſſion, whether they were fit 


to be coutinued, or determined ; as alſo of 


former Statutes Tepealed or diſcontinued, 


whether fit to be reyived, and what are 
fit to be repealed. 


Any Member of the Houſe may offer a 
Bill for publick good, except it be for 


impoſing a Tax ; which 1s not to be done, 


but by Order of the Houſe firſt had. 

A priv vate Bill that concerns a particular 
Perſon, is not to he offered to the Houſe 
till the Leave of the Houſe be deſired, 
and the Subſtance of ſuch Bill made 
known, either by Motion or Petition. 

It hath at ſome Times been ordered, 
That every one that pref eferreth a private 

ounds to the Poor, 


Parliament, when they were troubled with 


much Buſineſs; but i it holdeth not in other 
Parliaments. Fl 


Ceobel, 41 Nevertheleſs the Speaker had Liberty 


to call fora priya Bill to be read every 
| Morning; 


PPP . 


rr " 
k 7 n 
— $ 
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Morning; and uſually the Morning is 
ſpent in the firſt Readingof Bills untill the 
Houſe grow full. eg 

If any publick Bill be tendered, the Ibid. 
| Perſon who tenders the Bill muſt firſt 
open the Matter of the Bill to the Houſe, 
and offer the Reaſons for admitting there. 
of; and thereupon the Houſe will either 
admit, or deny it. | 
7 Marti, 1606. Mr. Hadley being Id. 46. 
aſſigned of a Committee to confer with 
the Lords, delired to be ſpared, he being in 
Opinion againſt the Matter itſelf, And it 
was concei ved for a Rule, That noMan was. 
to be imployed in any Matter that had 
declared himſelf againſt it 5 and the Queſ- 
tion being put, it was reſolved Mr. Had- 
ley was not to be employed. 

Preſidents reported by Mr. Pr yn, about 23 =». 
the Method of Proceeding upon the im- 
peachment of the Lord Mordant. 

28 May, 1624. In the Lords Jour- council to 
nal, which is entered in hc verba, and al- be allowed 
lows Council in all Caſes. | — . 

1 & 2 Car. 1. A great Diſpute, if the 
Earl of Briſtol, impeached for High Trea- 
ſon, ſhould be allowed Council. The Lords 
then ſtood on the Order above recited :The 
King objected to that Order, that the 
Jud ges and his Council had not ſented 
thereto; yet the King conſented (to avoid 
being thought rigorous,) that the Earl of 

„ B b 4 Blriſtal 


376 Proper Laws and 


Briſtol ſhould be allowed Council, ſo it 
_ were not drawn into Precedent. | 
Council was allowed to Sir George: 
Bynion. | 
Council allowed to Garzey, Lord 
Mayor of London, imperched for High 
Crimes and Miſdemeanors, 5 811 July 
1642. and 1 © 2 Auguſt. 
Sept. 30. 1645. An Impeachment of 
of the Far) of Strafford. Arad” 
H. Poulton, Gc. for FILING Sir Ar- 
thur Haſelrig. 
Upon all which the Houſe did ac- 
quieſce in the Lord Mor dant 8 having 
Council. 
- "Bs 10. by ſitting within the Bar: The 
Lords inſiſted on it, on the Precedents of 


18 Jac. the Biſhop c of Landaf, and 1645. 
the Lord Stamford. | 


Lit. Rep. Seignor Coke, Elect. 1 Car. 1. ½ 
23% count de Bucks, & Chivaler de Nor folk, 
Comment que ill abſtein de la maiſon, un- 
core il avoit privilege verſus la Dame 
Cheer.” Ve oe W. 
MaysHit. © The Privileges of Parliament conſiſt in 
r Thick Things: Firſt, as they are a Coun- 


95 K Robert cil to adviſe; Secondly, a Court to judge; 
Atkin's Po- 


9 81 Thirdly, a Repreſentatiye Body of the 


laments, Realm, to make, repeal, or alter Laws. 
. 
Ruſh, Col Upon ſome Queſtions propounded to 


vol. 1. the Judges, Ano 1629. 5 Car. 1. all the 
003. J ndges agreed, That regularly a Parlia- 
| ment⸗ 
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ment · Man cannot be compelled, out R 
Parliament, to anſwer Things done in Par- 
liament in a parliamentary Courſe. 

Their ights and Privileges are the Birth- Ruſh = : 
right and Inheritance, not only of them- 478. * 
ſelves, but of the whole Kin dom, where- 
in every Subject 1s Hom vr. 

The Violating of the Privileges of Par- vdl. ;. 


liament, is the Overthrow of Parliament. 475. 


The Privileges of the Houſe, ſays Sir Nh Col. 
Edward Cook, are the Heart-Strings of y, 5,7. 
the Commonwealth ; ; and therefore if the 
King deſires a Nonreceſs, I deſire that 
this may be enter d, That it is done ex 
rogaru Regis. 

The King (vis. Cherles II.) in his 2 . 
Letter to the King of Spain, declares, Commons, 
That the Murder of his Father was not 
the Act of the Parliament or Kingdom of 
England, but of a little Company in the 


Kingdom, 23 Avg. 1660. 


Expulſion from the Houſ, e for Words. 
Thurſday, in the Morning, 27 May, Biumel 


1641. Mr. "Tayler „a Barriſter, and Bur- — 
gels for Old Windſor, was brought upon 3 

his Knees in the Houſe of Commons, for * 74 . 
ſpeaking ſome Words in Diſparagement of Nou. 
the whole Houſe, about the Earl of Straf- Fes 
_ ford's Death, ſaying, They had commit- 

Fed Murder wi th the Sword of 7 uſtice ; 


and 


378 


Id. p. 116. 
Id the 


whole. 


Ruſh. Col. 


part 3. 
vol.1. 

fo. 278, & 
280. 


Ruth. Col. 


part 3. 
vol. 1. 


fo. 169. 


Proper Laws and 


and that he would not for a M. orld heve fa 
much Blood lie on his Conſcience, as did on 
theirs, for that Sentence. Which Words 
being proved againſt him by the Mayor 
of Windſor, (to whom he ſpoke them,) 


and ſome others, he was thereupon ex- 
pelled the Houſe, and voted uncapable of 


ever being a Parliament-Man, committed 
to the Tower during Pleaſure ; to be car- 
ried down to Windſor, there to make Re- 
cantation for thoſe Words ; and to return 
back to the Houſe of Commions, to re- 
ceive further Sentence: And it was or- 
dered, That a Writ ſhould preſently iſſue 
out for a new Election is his room. 

The 2d of Zune he petitioned to be 
reſtored upon. his Submiſſion : But his 
Petition would not be hearkened unto. 


A Member fent to the Tower, for diſeo- 


vering what was ſaid in the Houſe in 
a former Parliament. 


Mr. Francis Nevill, of 7 orkſhire, a 
Member of the Houſe, was, February 4. 
1640. 16 Car. 1. queſtioned for Breach 
of Privileges | in the precedent Parliament, 
which met 13 Apr. 1640. by diſcover- 
ing to the King and Council what Words 
ſome Members did let fall in their Debate 
in that Houſe. Whereupon Mr. Bella ſis, 
Ho for Jorkſbire, and Sir Jobn Ho- 

tham, 


8 
4 
kl 
£ 
f 
E 
4 
5 


Cuſtoms of Parliament. 379 


cham, were committed by the Council- 
Board. And Mr. Nevill being brought 
to the Bar, was by the Houſe committed 
tothe Tower of London; and Sir William 
Savill, touching the ſame Matter, was 
ordered to be ſent for in Cuſtody. 


— 
* 


CHA P. XXIII. 
Privilege of Parliament. 


a H E Privilege of Tenants in An- sir R. 4. 
cient Demenſe, muſt be as ancient d Argu- 
as their Tenure and Service; for their Pri- Vide Cote 
vilege comes by Reaſon of their Service, 3 R#- in 
and their Service is known by all, to be 
before the Conqueſt, in the Time of Ed- 
ward the Confeſſor, and in the Time of 
che i - 

Every Man muſt take Notice of all the 4 lat. 23, 
Members of the Houſe returned of Record, * 
CCC 
Otherwiſe it is of the Servant of any 14. .. 
pr the Members of the Houſe. 1 7 


Scobel, 88. 


Ibid. 
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Hakew. 62. 
Vide Dyer. 
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 Fyrvilege of Parliament. 

A Member of Parliament ſhall have 
Privilege of Parliament, not only for his 
Servants, but for his Horſes, &c. or o- 
ther Goods diſtrainable. 

The Privilege is due eundo, morando, 
redeundo, for the Perſons of Members, 
and their neceſſary Servants; and in ſome 
Caſes, for their Goods and Eſtates alſo 
during the Time, 

For their own Perſons they have been 
privileged from Suits, Arreſts, Impriſon- 
ments, Attendance on Trials, Serving on 
Furies, and the like, yea, from being tum- 
moned or called to attend upon any Suit 
in other Courts, by S#&p@ng ſerved on 
them. 

He that doth arreſt any Member of 
either Houſe during the Seſſion of Parlia- 
ment, ſhall be impriſoned in the Tower, 
by the nether Houſe of which he is, and 
ſhall be put to his Fine; and the Keeper 
alſo, if he will not deliver him when the 
Sergeant at Arms doth come for him by 
Command of the Houſe. 

The Servants tending upon their Maſ- 


Cremptzn's ters during Parliament, who are neceſ- 


fary, and alſo of ſuch Officers as attend 
the Parliament, as the Serjeant at Arms, 
the Porter of the Door, Clerks, and ſuch 
like, and alſo their Chattels and Goods ne- 
ceſſary, are privileged; ſo that they ſhall 

not be taken, or arreſted by any Gfficer, 


ih 
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if it be not in Caſe of Treaſon or Felon. 
Generally the Privileges of Parliament A 
do hold, unleſs it be in three Caſes, viz. 4 Inſt. 25. 
Treaſon, Felony, and the Peace. 

No Privilege is allowable in Caſe of the 
Peace, nor in Caſe of Conviction, or dif: 2 Na, 
arming of Recuſants. mo 

No Miniſter of the Parliament, during 
forty Days before, and forty Days after st.; Ed. 4. 
the Parliament finiſhed, ſhall be implead- in Freland. 
ed, vexed, or troubled, by no Means. 

That every Miniſter, as well Lords 
Proctors, as Commons, be diſcharged and ibid. 
quitted of all Manner of Actions had or 
moved againſt them, or any of them, dur- 

ing the Time aforeſaid ; and this ro en- 
dure for Ever. = * 

Apres que Members ſont returns, tour 
per ſonal. Attendance eſt cy neceſſary al pyer, 60. 
Parliament, que ils ne dozent pur aſtun pl. 19. 
Buſineſs eſire abſents, & nul un Perſon 
port eftre bien mis, eo que il eft un neceſ= 
ſary Member; & pur ceo, ſi aſcun mo- 
ruſt devant le Parliament, un novel ſer- 
ra eſlieu en ſon lieu, iſſiut que Pentire 
Number ne doi? failer ; &  donque il en- 
ſue, que le Perſon de cheſcun tiel Mem- 
ber doit eſtre Privilege d'arreſi al Suit 
daſeun privat Perſon, durant cel temps 
que il eſt embuſyd entour les Affairs del 
Roy, & ſon Realm; © tiel pri- 
vilege ad eſtre touts foits grant per hes > 


382 


Ibid. 


 Brivilege of Furliament. 
tes Commoners al Requeſt del Prolocutor 
del Parliament le primer Four, &c. 


After that the Members are returned, 


their Attendance is ſo neceſſary to the 
Parliament; that they ought not for any 
Buſineſs to be abſent, and no one Perfon 
can well be miſt, for that he is a neceſ- 


ſary Member; and therefore if any die 


before the Parliament, a new one ſhall be 
choſen in his Place, fo that the entire 
Number may not fail; and then it fol- 


. lows, that the Perſon of every ſuch 
Member ought to be privileged from Ar- 


reſt at the Suit of any private Perſon, 
during the Time that he is buſied in the 
Affairs of the King and the Realm; and 
ſuch Privilege has uſed to be granted at 
all Times by the King to the Commons, 


at the Requeſt of the Speaker of the 


Parliament the firſt Day, Sc. 
Common Reſon voit, que intant que le 
Roy, & tout ſon Realm ad un Intreſt en 


le Corps de cheſtun de dits Members; il 


ſemble que le privat Commodity d aſcun 
particular home ne doit eftre regard. 
Common Reaſon will have it, that for- 
aſmuch as the King and his whole Realm 
have an Intereſt in the Body of every one 
of its Members, it ſeems that the private 
Commodity of any particular Man ought 


not to be regarded. 


Ceſt Court de Parliament eſt pluis haut 
Court, 
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| Court, & ad pluſors Privileges que aſeun Id. 


auter Court del Realm pur que ſemble * 

que en cheſtun Caſe ſans aſcun Excep- 

tion, cheſcun Burgeſs eſt . quant 

P Arreſt weſt for ſque al Suit d un Sub- 

_ | 

5 The Court of Parliament is the higheſt 

Court, and has more Privileges than any 

Court of the Realm; for which it ſeems 

that in every Caſe, without any Excep- 

tion, every Burgeſs is privileged when 

Arreſt is only at the Suit of the Subject. 
Coment que le Parliament erra in le 


grant del Brief de Privilege, uncore ceo 1d. 61. 
weſt reverſible en auter Court. | 


Though the Parliament do err in the 


Grant of a Writ of Privilege, yet it is 


not reverſible in another Court. 
Fuit dit per Dyer, que fi home ſoit 
condemne en Debt ow Treſpaſs, & eſt Ine f. y. 


eſlieu un des Burgeſſes ou Chivalers del n. 163. 


Parliament, & puis ſoit priſe en Execu- 

tion, ilne poet aver le Privilege del Par- 

liament ; & iſſint fuit tenus per les Sages 

del Ley en le Caſe Pun Ferrers en temps , 

le Roy H. 8. & coment que le privilege 4 oy 

ceo temps fuit & luy allowe, Ceo fuit mi. ng 

unt juſte. Sed vide Bohun's Collection? 

and poſt contra. 
It was ſaid by Dyer, That if a Man 

be condemned in Debt or Treſpaſs, and is 


choſen one of the Burgeſſes or Knights of 


Parliament, 


Privilege of Parliament. | 
Parliament, and afterwads is taken in 
Execution, he cannot have the Privilege 
of Parliament; and fo it was held by 
the Sages of the Law, in the Caſe of one 
Ferrers, in the Time of King Henry the 
Eighth ; and though the Privilege at that 
Time was allowed him, yet it was un- 
a Hill & Stukely les Viſcounis de Lon- 
dres fueront commit al Tower pour lour 
Contems 5 pur ceo que ils ne vol leſſer 
George Ferrers, que fuit arreſt ſir un 
Execution, dialer alarge, quant les Ser- 
Jeants del Arms vient pur luy, ſans afſ- 
ean Brief. | 8 LOS 

Hill and S:ukely, the Sheriffs of Lon- 
don, were committed to the Tower for 
their Contempts, for that they would not 
ſuffer George Ferrers, who was arreſted 
upon an Execution, to go at large, when 
the Serjeant at Arms came for him, with- 
ant. Wits 5 
Firzher- Le lower Meſin del Parliament a- 
apts Caſe. gree, que entant que un fuit arreſt, de- 
340.n461. Vant que il fuit eſlie Burgeſs, que il ne 

doit aver le privilege del Meſon. 

The Lower Houſe of Parliament a- 
greed, That in regard one was arreſted, be- 
fore he was choſen. Burgeſs, that he 
ought not to haye the Priyilege of the 
Houle. 

Vid 
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Vide Fitz. Gerald's, Caſe, Anno 1640. Poſt 393. 
in Ireland. Vide 39 Hen. 6. Walter | 
Chrk's Caſe, 5 Hen. 4. Richard Chid- 

der, 38 Hen. 8. Tyneman's Cale, 43 Eliz. 
Belgrave's Caſe, 39 Hen. 6. Ferrer's 

Caſe, in Holinſbead, f. 15 84. 

Debt upon an Obligation, whereof the Brown! gr. 
Condition was, That if A would render vera“ 
himſelf to an Arreſt in ſuch a Place, Kiron, 
&Kc. A pleads Privilege of Parliament; 
and that being Servant to ſuch a Mem- 
ber, he could not render himſelf to be ar- 
reſted, Upon Demurrer, the Opinion of . 
the Court was for the Plantiff : For A | 
might render himſelf; and let it be at 
their Peril, if they will arreſt him. 

Magiſter Militiæ Templi petit, quod. 4 loft. 24. 
diſtringat Catalla unius de Concilio, tem- | 
* pore Parliamenti, pro Reditu unius Domus 
isn London, Rex reſpondet, non videtur 
* honeſtum, quod illi de Concilio ſuo di 
ſtringantur Tempore Parliamenti 5 ſed 
alio Tempore, Kc. | 

Bogo de Clare, and the Prior of Tranzty, bid. 
for ſerving a Citation on the Earl of Cory n Col 
wall inthe Time of the Parliament, com- ps 
mitted to the Tower ; and Bogo, at whoſe 42ne's 
Procurement it was done, fined in two Cal 4 
thouſand Marks to the King, and a thou- be was fi- 
ſand Pounds to be paid to the Earl. — 
And yet the ſerving of the ſaid Cita- 4 loft. 2 4; 
tien did not arreſt or reſtrain his Body; 
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386 Privilege of Parliament. 
and the ſame Privilege holdeth in Caſe of 
Subpena, or other Proceſs, out of any 
Court of Equity. 2 

ME  Rew manadavit Fuſticiariis ſuis. ad 

= Aſhiſas, Ke. quod ſuper ſedeant caption: 
eorunaem, ub: Comes, Barons, & alii 
Summonits ad Parliamentum Regis ſunt 
Partes, quamdid dictum Parliamentum 


duraverit. | 


a. LY A. Citation ſhall not be ſeryed on any 
Sil or, Member, nor Subpena. 
d'Ewe's Divers Perſons committed to Priſon, for 
Jour 435- ſerving a Citation on John de Thorsby, 
ia, Clerk of the Parliament. 5 
Scobel. 110. 22 Febr. 6 Ed. 6. Ordered, If any 
Vid. Sr Member require Privilege for himſelf or 
I enes bis Servant, upon Declaration thereof 
Jour. 249. #0 the Speaker, he (hall have a Ma- 
Col a. rant ſiguid by the Speaker to obtain the 
MWrit. 
Scobel, 110. 22 Martii, 18 Fac . I. It was reſolved, 
That no Protection under any Man's Hand 
of this Houſe, is good. | 
14. 89. 29 fan. 1557.4 © 5 Ph. & Mar. 
Tuomas Ennys Burgeſs for the Borough 
of Thrusk, complained that a Subpeni 
was delivered him to appear in Chancery, 
and required the Privilege of the Houle; 
whereupon Sir Clement Higham and Mr. 
Recorder of London, were ſent to the 
4 Chancellor, to reyoke the Pro- 
| 


27 Eliz. || 
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27 Eliz. One Hr having cauſed 2 
S$ubpena out of the Star-Chamber to be — 
ſerved on a Member of the Houſe of Sir sin 
Commons, and for: want of Appearance, Jour-tnh. 
taken out an Attachment, and inforced Col. 1, 2, 
the Payment of Money to diſcharge the 
ſame ; the ſaid Hr was committed, till 
he had paid Coſts to the Party ſerved, and 
made a Submiſſion to the Houſe on his 
Knees at the Bar. W 4297 

15 Maii, 1604. The Serjant was Sebel, gs 
ſent to attach the Body of one who ſerved 
a Subpena on the Perſon of Sir Robert 
Nevins, Mellert. 

7 May, 1607. The Sergeant was ſent Ibid. 
for Edward Throgmorton, for ſerving a 
Subpena on Sir Oliver Cromwel. 

14 Maiz, 19 Fac. 1. Upon Complaint 14. 91. 
of the Service of a Subpena on a Mem- 
ber of this Houſe, Sir Edward Coke 
vouched a Precedent, 10 Ed. 3. That a 
Subpœna being ſerved on the Clerk of this 
Houſe, the Party was committed for 
breaking the Privilege of this Houſe. 

4 Mau, 1667. A Subpena ont of the mia, 
Exchequer being ſerved on Sir R. Pau- 
let, a Member, the Houſe granted Privi- 
lege, and ordered the Sergeant by his 
Mace, to attach the Parties delinquent, 
and to bring them to the Bar, to receive 
the Judgment of the Houſe. And the 
next Day Mr, Speaker writ a Letter to the 


CC 2 Lord 


388 Privilege of Parliament. 
Lord Chief Baron, That no further Pro- 
ceſs do iſſue againſt the ſaid Sir R. Pau. 
Ibid. 3 Dec. 19. Fac. x Upon occaſion of a 
Subpena ſerved on Mr. Brereton, it was 
| agreed by the whole Houſe, That the ſerv. 
| ing of a Subpana upon a Member of this 
| Flouſe, knowing him to be a Parliament- 
Wh Man, is a Breachof Privilege and Napper, 
100 who ſerved the Subpena, was commit. 
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_ Powle, Members of this Houſe, being 
Sin ſerved with a Subpwna ad teſtificandum, 
#Ewe's by Mrs. Ann Wye, the Serjeant of the 
546.Col.2. Houſe was ordered to bring in the ſaid 
Ann to appear in this Houle, to anſwer 

the Contempt. 
14.212, 43 Eliz. 1601. A Subpena ad teſtiſ. 
1, 214: caudum ſerved on Mr. Fohnſon, and other 
Members, Agrecd, That the Serjeant le 
Sent to arreſt all thoſe to appear that had 
procured the Subpœna, to anſwer their 
Contempt with all Speed. | 
14.246. 44 Elis. 1601. Sir Edmond Morgan, 
Sir sim a Member of this Houſe, was ſerved with 
— a Subpena at the Suit of one Lemney; 
Col. 1. who was ſent for by the Serjeant. And 
Id. 257: becauſe Chriſtopher . Kennel, who ſerved Þ 
it, profeſſed Ignorance, he was only ad- 
juged to three Days Impriſonment in] 
the Cuſtody of the Serſeaut, and to pay bis 
Fees, The UW 
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rohe ſame Order with William Macker- Did. 
.lt, who ſerved a Sußpœna on Mr. Pem- dir 
Iberton, a Member, at the Suit of one #z»e's 
fa BY Mackerneſs. LF Jon ooh, 
was 44 Eli. 1601. Mr. Philips, a Mem- Col. 1. 2 
rv. ber of the Houſe, was ſerved with a Privy Frs 
this Seal out of the Court of Wards, by one Jour. 65: 
-. Thomas Dean, Servant to Mrs. Chamber. Col. 1, 3. 
per, lain a Widow. The Houſe ordered that 
nit - ſhe and her Servant ſhould be ſent for 

by the Sergeant, 
nry Vide plus de his Sir Simon d Ewe's 
ing Journal 637. © alibi paſſim. i 
um, 2 Elix. The Sheriffs of London were Scobel, ga; 
the BY fined by the Commons, and ſent to the 
ſaid BY Tower, for not delivering a Burgeſs 
wer arreſted for Debt, ſitting the Parlia- 

= ment. | 


if 


C be 
hal 


heir 


an,, 
| ver them over to ,the Lieutenant of the 
e | 
Ind 
Attorney, and Palmer, at whoſe Suit Mr. 


vith 


ved 


ad- 

in 
is 
The 


6 April, 1593. The Serjeant at Mace, Id 921 


ther who arreſted Mr. Neal, a Member, upon 1 Sir 

; 3 2 * * mon 
on Execution, and Weblyn, at whoſe Suit R 
he was arreſted, were brought to the Bar, Jour. 519. 


and both committed Priſoners to the 


Tower; and the Serjeant at Arms at- 


tending this Houſe was ordered to deli- 


Tower. | | 
13 Maii, 1607. Nicholas Allen an Ibid- 


/ 


Martin, a Member, was Out-law*d ; or- 


dered to be ſent for by the Serjeant, and 
brought to the Bar, to anſwer their Con- 
empt. ee An 
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Jour. 436. 


Privilege of Parliament. | 
An Attachment for Contempt being 
taken out of Chancery againſt Mr. Bel- 
ingham, a Member, the Houſe ordered to 
have Privilege, and a Letter to be ſent to 
Mr. Evelyn, one of the fix Clerks, to ſtay 
the Suit, | 
Upon a Writ directed to the Sheriff to 
levy twenty Pounds Iſſues upon Sir Ro- 
bert Oxenbridge, for Non- Appearance, it 
was erdered, That if the Iſſues were not 
diſcharged before that Night, the Parties 
deliquent to be brought next Day to the 
Bar by the Serjeant. = 
14 Mats, 1576. Sir Edward Monta- 
gue a Member of the Houfe, was warned 
to attend a Trial in London, which was 
to be had againſt him, and was by Order 
of the Houle privileged ; and the Party 
that gave the Warning, was ſummoned to 
appear at the Bar next Morning. ; 
21 Febr. 1588. Ordered, That thoſe 
Members of the Houſe who have Occaſon 
of. Privilege (Writs of Niſi privis being 
brought againſt them) do declare their 


Col. 1, 2: Caſe to the Speaker, who thereupon ſhall 


direct the Warrant of this Houſe to the 
Lord Chancellor, for awarding Writs of 
Superſedeas. An: ire 

3 Marti, 18 Fac. 1. Upon a Repot 
from the Committee (appointed to conli- 
der of a Way of ſtaying Trials againſt 
Members ofthe Houſe) that by ſeveral Pre- 
cedents the Cuſtom appeared to be wy | 
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were entred in the | 
that it belongeth to the Clerk to write the 


Privilege of Parliament. 391 
Caſes, That on Motions and Orders in the - 
Houſe, Letters were written to the uf 
tices of Aſſize for ſtay of Trials againſt 
Members of the Honſe , which Letters 
Fournal-Book ; and 


the ſame It was thereupon Reſolved, 
That the former Courſe of writing Let- 


: ters to Fuſtices of Afſize ſhould be held 


according to former Precedents. 

10 Funii, 1607. Sir Robert Fohnſon, a id. gg; 
Member of this Houſe, moved for a Let- 
ter to ſtay a Trial againſt him in the Ex- 
chequer. Which was granted (as appeareth 
by the Entry on the 13th Day, when a 
Petition of Sir Nobert Brett was read 
againſt that Privilege.) The Privilege 
formerly granted was affirmed upon this 
Reaſon, That no Man ſhould have any 
Thing to withdraw him from his Service 


[ in the Houſe, The like 14 Feb. 18 


ac. 1. 
The Privilege of the Houſe is ſo much ii. 
inſiſted on, that it hath been a Queſtion, 
Whether any Member of the Houſe could 
conſent, that himſelf might be ſued, 
during the Seſſion ; becauſe the Privilege 
is not ſo much the Per ſonꝰs, as the 
Houſe's : And therefore when any Perſon 
hath been brought to the Bar for any 
Offence of this Nature, the Speaker hath 
uſually charged the Perſon in the Name 
| A of 


Privilege of Parliament. 
of the whole Houſe, as a Breach of the 
Privilege of the Houle. l 
Ibid. 3 Funii, 1607. Sir Thomas Holcroft a 

Member of the Houſe, had occaſion to 
ſue at Law; and was ſued; with which 
he was content, and deſired the Leave of 
the Houſe. There was a Queſtion, I hether 
the Houſe ſhould give Leave for a Breach 
of Privilege; and it was reſolved, The 
Houſe might give Leave. 
14. 96. 7 Mai, 1607. Sir Thomas Bigg and 
Sir Thomas Love being returned upon 
an Attaint in the King's Bench, it being 
moved, That in this Cafe they ought to 
have Privilege, it was ſo ordered; and 
the Serzeant ſent with his Mace to de- 
liver the Pleaſure of the Houle to the Se- 
condary, the Court ſitting. L 
Ibid. 22 Nov. 1597. Sir Fohn Tracey, a 
Vide Sir Member of this Houſe, being at the Com- 
bees mon Pleas Bar, to be put upon a Jury, 
Jour. 560. the Serjeant at Arms was preſently ſent 
Col. 2, with his Mace to fetch him thence, to at- 
| tend his Service in the Houſe. 
Scebel, 96. April, 12 Fac. 1. Sir William Bam 
© field was committed by the Lord Chancel- 
tor for a Contempt after the Writ of 
"Summons, but before the Election. Or- 
dered, upon the Queſtion, That. he ſhall 
have his Privilege by Writ of Habcas 
L Corpus, : | : : p 4 a #3 
1 Far, 
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Privilege of Parliament. 393 


1 Fac. 1 Seff. 2. Sir John Peyton wid, 
returned Knight for Cambridge the laſt 


gSeſſion, and ſince choſen Sheriff, Reſol- 


ved, That he ſhall attend his Service 
here. . 464 | 

28 Marti, 1542, During this Seſſion Herbs 
of Parliament, ſome Wrong was offered 539+ 
to their ancient Privileges, a Burgeſs of 
theirs being arreſted. Whereof the King 
underſtanding, not only gave Way to 
their releaſing him, but Puniſhment of the 
Offenders: Inſomuch that the Sheriffs of 
London were committed to the Tower, 
and one Delinquent to a Place called Little 
Eaſe, and others to Newgate. | 

2 Marti, 1592. Upon a Report Sobel, 112 
from the Committee of Privileges, That one vid zs, 
Mr. Fitzherbet was returned a Burgeſs, fo. 140. © 
and excepted againſt, becauſe he was al. n. gar. 


ledged to be Outlaw d, and detained upon — 


ſuch Outlawry ; the Houſe ordered, Vide Sir 


That Mr. Speaker ſhould move the Lord J gu- 


Ewe's 


Keeper for an Habeas Corpus cum Causa Jour. 479; 


to bring up the Body and the Cauſe of Mr. . 49% 
Fitzherbert. But the Lord Keeper return- | 
ed, That in regard of the ancient Li- 
berties and Privileges of this Houſe, the 
Serjeant at Arms be ſent by Order of this 


| Houſe for Mr. Fitzherbert at his own 
Charge; by Reaſon whereof he may be 
brought, without Peri of being further 


 arreſied 


394 Privilege of Parliament. 
arreſied 7 the Way; which was ap- 
proved of. | 55 

Scobel, oz, IT Jac. 1. The firſt Day of ſitting 

105,196, Complaint was made, That Sir Thomas 

Via Petyr's Shirley, choſen 2 Member of the Houſe, 

Miſcel was arreſted four Days before the Sit- 


— — — 2 — —U—P 
* ä - — 2p 6 


Wi IT i24 Ling of this Parliament, a Warrant iſſued 
1 125 to the Clerk of the Crown for a Habeas 
Wt Corpus 70 bring him to the Houſe, being 
| fk then a Priſoner in the Fleet; and the Ser- 
N Wl jeant and his Yeoman were ſent for in 
14 Cuſtody; who' being brought to the Bar, 
| [Yi and confeſſing their Fault, were remitted 
1 for that Time. 17 April, Upon hearing 
14 Council in the Houſe at the Bar for Sir | 
7 ll Thomas Shirley, and the Warden of the : 
1 Fleet, it was ordered, That Simſon, at | 
14 whoſe Suit, and the Serjeant by ubm 
| 9 the Arreſt was made, ſhould be commit- i 
14 ted to the Tower. 4 Maii, A Habeas : 
ö Wl Corpus was awarded tothe Warden of the : 
al Fleet to bring Sir Thomas Shirley to the ; 
Houſe, The Warden deny'd to execute it. 
For which, the 7th of May following, he Þ* 


was ſent for by the Serjeant, and brought 
to the Bar; who denying to bring his Pri- 
ſoner, a new Writ of Habeas Corpus was 
awarded, and the Warden was committed 
to the Serjeant, with this Order, That if 
that Writ were not executed, that then 
he ſhould be delivered over to the Licute- 
nant of the Tower as the Honſe's Priſoner. 
- 8 41411, 
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$ Maii, The Serjeant was ſent with his Mace 
to the Fleet, the Houſe fitting, to require 
the Body of Sir Thomas Shirley. But the 
Serjeant being deny d, a Warrant was made 
to the Serjeant to deliver the Warden of the 
Fleet to the Lieutenant of the Tower, to 
be kept cloſe Priſoner. 11 Maii, The 
Warden was again ſent for, and brought 
to the Bar; and refuſing to deliver up his 


Priſoner, he was committed to the Place 


called the Dungeon, or Little Eaſe in the 
Tower. 14 Maii, A new Warrant was 
ordered for a new Writ of Habeas Corpus; 


and that the Serjeant ſhould go with the 


Writ ; that the Warrant ſhould be brought 
to the Door of the Fleet by the Lieu- 
tenant himſelf, and there the Writ to be 
delivered to him, and the Commandment 
of the Houſe to be made known to him 
by the Serjeant, for the executing of it; 
that in the mean Time the Warden to be 
preſently committed to the Dungeon, 


and after to be returned thither again. - 


18 Maii, The Warden did deliver Sir 


Thomas Shirley; and ſo was not put into 


the Dungeon. 19 Mau, He attending 
at the Door, was brought into the Bar; 
where, upon his Knees, confeſſing his 
Error and Preſumption, and profeſſing 
he was unfeignedly ſorry he had ſo of- 
tended this Honourable Houſe. Upon that 
Submiſſion, by Direction of the Houſe, 


the 


395 


396 Privilege of Parliament. 
the Speaker pronounced his Pardon and 
Diſcharge, paying ordinary Fees to the 
Clerk, and to the Serjeant 
Sir sien Mr. Belgrave, being a Member of the 
4Ewe's Houſe of Commons had an Information ex- 
1 588. hibited agaiaſt him in the Star· Chamber by 
the Earl of Huntington. And Order was en- 
tered, as the Act of that Houſe. 43 
Elis. 60 1. That he ought not to be mo- 
leſted in that Manner. = 
Raſh. Col. 1o Feb. 4 Car. x. Whilſt the Houſe 
Viewers Was in Debate, the Warchouſe of Mr. 
wiſcel. Rolls (Merchant and Member of theHouſe 
Tari p. io. then fitting in Parliament) was locked u 
by a Purſuivant, and himſelf called from 
the Committee, and ſerved with a Subpæna. 
This gave Occaſion of ſmart Debates 
18. 654. in the Houſe, After which the Attorney 
General writ a Letter, That the ſerving 
a Subpœna was a Miſtake, and prayed 
a favourable Interpretation. Reſolved, 
' That Mr. Rolls, a Member of the Houſe, 
ge c. ought to have Privilege of Perſon and 
7” Goods. | 
Memorials 16 Feb. 5. Eliz. Robert Parker, Ser- 
of the Me- vant to Sir William Woodhouſe, Knight 
--» d rf for Norfolk, being attached in London, at 
ings in Par- the Suit of one Baker, in Treſpaſs, had 
ig. s a Warrant of Privilege, notwithſtanding 
sin Judgment given againſt him for four 
Eve's hundred Marks. 1 
2 ee 20 Febr. 


Privilege of Parliament. 397 

20 Febr. 18 Elig. 1575. Upon the Ibid. 
Queſtion, and alſo upon Diviſion of the ee 
Houſe, Edward Smaley, Servant to Ar- Ares 
thur Hall Eſq; one o the Burgeſſes for . 
Grantham, being arreſted upon an Exc» | oe 
cution, had Privilege. 

16 Dec. 44 Elig. Anthony Chron . 
Servant to William Huddleſton Eſq; one Vid Sir 
of the Knights of Cumberland, bein g ar- _ . 
reſted upon a Capias ad Satisfaciendum, Four. 680; 
out of the Common Pleas, for ſix Pounds Cl 1. 
Debt, and forty Shillings Damages, and 
detained in Execution, a Super ſedeas was 

awarded, and he was delivered. 

And the Houſe awarded the Officer Pu, Col. 
that arreſted him ſhould be diſcharged, 33? gl. 
paying his Fees; and that Matthews Simon 
thould pay them, and alſo his own Fees, 2 


. 680. 
and remain three Days in the Serjeant's Coll 686, 
Cuſtody, for procuring the Arreſt. Col. 1 


11 Maii, 19 Jac. 1. The Under-Sheriff Memorials: 
of Middleſex was called to the Bar, for &. P. 98. 
cauſing Alexander Melling, Servant to the 
Chancellor of the Dutchy, to be arreſted. 

He denied he knew him to be his Servant. 
Mr. Speaker let him know the Houſe had 
ordered him to have Privilege; and there- 
fore ordereth the Under- Sheriff to diſ- 
charge him. 

1 Fac. 1. Seff. 2. Sir Edward Savndyi Ibid, 
moyeth a Breach of Privilege by Sir Ro- 
bert Leigh, a Juſtice of the Peace, fer 


COIN.- 


398 Privilege of Parliament. 


committing his Coach-Man to Newgate. 
Sir Robert Leigh was ſent for by the Ser- 
jeant, and an Habeas Cor 4 for the Pri- 
ſoner. Sir Robert Leigh being brought 
to the Bar, acknowledged his Fault, and 
was diſcharged; and ſo was the Priſoner. 
3 Mar tit, 160b. Valentine Syre, Servant 
and Bag-Bearer to the Clerk of the Com- 
mons Houſe, being arreſted upon an Execu- 
tion, was by Order and Judgment of the 
Houſe enlarged. 
13. 99. 7 Sept. 1601, Woodal, Servant of Will 
dir 5 liam Cook Eſq; a Member of the Houſe, 
206.216, being arreſted, and in Priſon in Newgate, 
Vide Sir the Serjeant at Arms was preſently ſent 
Te, to Newgate, to bring him to the Houſe 
Four. 629. ſedente Curid. And being brought to 
Ea. the Bar with his Keeper, was diſcharged 
from his ſaid Keeper, and from his —— 
ſonment. 
Memorials, 1 Julii, 1607. John Paſmore, the Mar- 
99. ſhal's Man, being ſent for, and brought 
to the Bar, for arreſting John Fefſop Wa- 
terman, Servant to Sir Henry Neil, a 
Member of the Houſe. - He denied chat 
he knew he was Sir Henry s Servant, un- 
til afterward; notwithſtanding he took an 
Aſſumpſit from him, to anſwer the Action. 
The Houſe thought fit to commit him to 
the Serjeant till the Houſe's Pleaſure were 
further known, and till he had diſcharged 


the Aſumpſit, and paid the Fees. 
17 Juni, 
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15 Junii, 1609. Upon a Report from Ibid. 


the Committee for Privileges, That a me- 
nial Servant of Sir Robert Wroth was ar- 
reſted eight Days before this Seſſion; the 
Serjeant was ſent for the Priſoner, and the 
Serjeant that made the Arreſt, one King, 
who followed it, and Fiſber, at whoſe 
Suit he was arreſted. | 


4 Funi, 19 Fac. 1. Fohnſon, a Ser- 14. 100, 


vant to Sir James Whitlock, a Member of 


the Commons Houſe, was arreſted upon 
an Execution by Moor and Lock; who 
being told, That Sir James Whitlock was 
a Parliament Man; Full, one of the 
Proſecutors, ſaid, He had known greater 
Men's Men than Sir James Whitlock's 


taken from thetrr Maſters Heels in Par- 
liament Time. This appearing, Lock and 


Moor were called in to the Bar ; and by 
the Judgment of the Houſe were ſen- 


tenced, Firſt, That at the Bar they ſhould 
ask Forgiveneſs the of Houſe, and of Sir 


James Whitlock, on their Knees. Se. peits wit: 
condly, That they ſhould both ride nponcul Park 


one Horſe bare-backd, Back to Back, 
from Weſtminſter 2% the Exchange, with 


Papers on their Breaſts, and this Inſcrip- 


tion, For arreſting a Servant of a Mem- 
ber of the Commons Houſe of Parlia- 
ment. And this to be preſently done fe- 
dente Curid. Which Judgment was pro- 


nounced 


118. 


Memorials, 
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nounced by Mr, Speaker againſt them at 
the Bar upon their Knee. 

28 Apr. 22 Fac. 1. A Warrant was 
ordered to be iſſued by the Speaker for a 
Writ of Privilege, to bring up Andrew 
Bates, Servant to Mr. Richard Godfrey, 
of the Houſe, in Execution with the She- 
riff of Kent, at the Suit of one Hunt. 

This Privilege doth take Place by Force 
of the Election, and that before the Return 
be made, as appears in the Caſe follow- 
ing. . 1 
19 Nov. 1601. Upon Information to 
the Houſe, that one Roger Boſlou Ser- 
vant to Lanuclton, Baron of Wal- 
ton, who (upon credible Report of divers 
Members of the Houſe, was affirm'd to be 
choſen a Burgeſs for the Borrough of 
Newton in Lancaſhire, - but not yet re- 


Parl.119, turn'd by the Clerk of the Crown,) had 
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been, during that Seſſion of Parliament, 
arreſted in London at the Suit of one 
Muſcle; the ſaid Muſcle together with 
the Officer that made the Arreſt, were 
lent for by the Serjeant, and brought to 
the Bar, and there charged by Mr. Speaker, 
in the Name of the whole Houſe, with their 
Offence herein. And having been heard, 
Boſton was ordered to have Privilege, and 
to be diſcharged of his Arreſt and Im- 
priſonment ; and the Offenders for three 


Days committed to the Serjeant, and or- 
3 dered 


r GW 


Pri ile of Parliament: 


dered t to pay ſuch Charges to Boſton as 
the Speaker ſhall let ann; and their 
Fees. . 


6 Marti, 1 58 6. This Day Mv illiam Memoria; 
W bite, brought to the Bar for arreſting 5; —_— 
Mr. Martin, A Member of the Houſe, d'Ewe's 


made NR That the Arreſt was made 7 


abbue fourteen Days before the Beginning Col. 2 


of the Parliament. The Houſe thereup- 
on appointed a Committee to ſearch the 
Precedents. And, March 11. the Com- 
mittee made their Report of Mr Martin, 
a Member of this Houſe, arreſted upon 


mean Proceſs. by M hite, above twenty 


Days before the Beginning of this Parlia- 


ment, . holden by Prorogation, (miſtaken. 


for Adjournment ;) and in reſpect that the 

Houſe was divided about it in Opinion, 
Mr. Speaker, with the Conſent of the 
Houſe, the ſooner to grow to ſome. Cer- 
tainty of the. Judgment of the Houſe in 
this Cauſe, moved. theſe Queſtion to the 

Houſe, vis. 

Firſt; Myhether they would limit a 

Time certain, or a reaſonable Time, to any 
Member of the Houſe for his Privilege. 
The Houſe anſwered, 4 Convenient 


Time. 


Secondly, Whether Mr. Martin was ar- 
reſted within this reaſonable Time. T he 
Houſe anſwered, Tea. 


Dd Thirdly, : 1 


403 


Id. 102. 
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Thirdly, I White ſhould be puniſbed 8 
For arreſting Martin. The Houſe an- 
ſwered, No. Becauſe the Arreſt was 
twenty Days befote the Beginning of the 
Parliament, and unknown to him, what 
would be taken for reaſonable Time. But 
the principal Cauſe why Mr Martin had 
his Privilege, was, for that White the laſt 
Seſſion (miſtaken for Meeting) of Parlia- 
ment, arreſted Mr. Martin; and then 
knowing him to be returned a "Burgeſs = 
this Honſe, diſcharged his Arreſt. 

And then afterwards Mr. Martin again 
returning out of his Country to London 
to ſerye in this Houſe, Mr. White did 
again arreſt him; and therefore this 
Houſe took in evil Part againſt him his 
fecond Arreſt; and thereupon judged that 
Martin ſhould be diſcharged of his ſecond 
Arreſt out of the Hleet by the ſaid Mr. 
White. 

12 Martii, 1606. Complaint was made 
by Mr. James, a Burgeſs of Parliament, 
That his Horſe flanding at his Inn, was 
taken by the Poſi- Maſter's Servant. Both 
the Poſt-Maſter and his Servant were ſent 
for, and brought to the Bar. Moreton, the 
Poſt-Maſter, appearing to be ignorant of 
what his Servant had done, and diſavow- 


ing it, was by Order of the Houſe dif- 


charged. But upon the Teſtimony of a 
W icneſs at the Bar, that he told the Ser- 
f | Fanz 


Privileg - of Parliament: | 4.02 


Hat" when he took the Horſe, that a 
Member of Parliament was Owner of it, 
the Servant was committed. 

In Dec. 1606. Thomas Finch, a Ser- Memorials, 
vant to Sir Nicholas Sandys, one of the *'* 03: 
Burgeſſes for Quinborougb, was arreſted 
during the Adjournment ; which being 
conceived to Ky a g 5. Contempt to the 
Privilege of the Houle, an Habeas Corpus 
was awarded to bring him to the Houle; 

and he was accordingly brought; and alſo 
one Knight, who . procured the Arreſt, 
and Harriſon the Yeoman: The Excuſe 
Was, That Finch was an Attorney at 
Lau) but it being avowed by Sir Nicholas 
Sandys, That Finch lay in his Houſe, ſo- 
licited his Cauſes, and received Wages 
from him; and it being inſiſted on, That 
all menial and neceſſary Servants are to 
be privileged; and. Inſtance given of a 
Precedent of the Baron of Walton s Solt- 
citor; and Hyuddleſion's Solicitor in the 
Time of Queen Elizabeth. Upon the 
Queſtion; Finch was privileged, and de- 
livered according to former Precedents. | 

During the Adjournment, a Suit was Ibid, 401; 
proſecuted in the Court of Wards againſt 
Nicholas Pots. Eſq; and Francis Me- 
thered Gent. Cone eee of a Ward which 
concerning Mr. Nicholas Davys, Servant 
to the then Speaker, as Aſſignee of the 
* * he Speaker writ a Letter to 
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the Court, to make known, That he was 

one of his Clerks, and neareſt Servants ; 
and that the Privilege was now as War- 
rantable as in the Time of ſitting, and 
prayed the Court to take Notice of at. 
14. 103, During another Adjournment in March 
following, the Speaker (warranted by the 
general Order) at the Deſire of Sir Ed. 
mund Ludbw, who was ſummoned to 
attend the Execution of a Commiſſion out 
of the Chancery, writ a Letter to the 
Commiſſioners to excuſe his Attendance, 

and that he ſhould not be prejudiced by 
his Abſence. „ 4 any oa 
Tvid. In May 1607. during an Adjourn- 
ment, the Speaker directed a Letter to 
the Lord Preſident and Council at Zork, 
to ſtay Proceedings in a Suit there againſt 

Talbot Bowes, a Member of the Houſe. 
1d. 113, 29 Feb. 1575. One Williams, for af- 
ſaulting a Burgeſs of this Houſe, was up- 

on Complaint ſent for by the Serjeant, and 
brought to the Bar, and committed to the 
HSerjeants Ward. © $25 3 
Ibid, 23 April, x Mar. One Monington, for 
ſtriking Villiam Johnſon a Burgeſs, was 
ſent for, and confeſſing it, was committed 


4 


ibid. to the Tower. 8 

Town. Col, 28 Nov. 1601. Complaint being made 
Ve sie by Mr. Fleetwood, a Member of the Houſe, 
a, That one Holland @ Krivener, and one 
£-=s Brook his Servant, had evil intreated and 


our. 653. | 
Got ag = "beaten 


Privilege of Parliament. 
beaten the Servant of the ſaid Mr. Fleet- 
wood in his Preſence, they were both 
ſent for by the Serjeant, and brought to 
the Bar, and for the ſaid Offence commit- 
ted for five Days to the Serjeant. And 
that they ſhould pay double Fees. | 


4 


132 Feb. 18 Fac. 1. Mr. Lovel, a Mem- Memorial, 
ber of the Houſe, informed, That one 


Darryel threatened his Perſon, that for a 
Speech ſpoken by him in the Houſe, be 

ould be fent to the Tower during the 
Parliament, or preſently after. Dar- 
ryel was ſent for by the Serjeant, to an- 
{wer it to the Houſe ; and upon Teſtimony 
of it, he was committed to the Serjeart 
till Thur {day following, and then to ac- 
knowledge his Fault, or be committed to 
„ ©. 251 ENS 

16 Fun. 1604. Complaint being made 
of one Thomas Rogers a Currier, dwelling 
in Coleman-Streer, for abuſing Sir John 
Savill in flanderous and unſeemly Terms, 
upon his Proceedings at a Committee in 
the Bill touching Tanners, Sc. he was ſent 
for by the Serjeant at Arms to the Bar, to 
anſwer his Offence. KEE 


1. The Sheriff for the County 4 Taſk, 48, 


of Buckingham was choſen Knight for the 
County of Norfo/k, and returned into the 
Chancery; and having a Subpœna ſerved 
upon him at the Suit of the Lady C. pen- 
Gre Parliamento, upon Motion, he had 


406 Privilege of Parliament. 
| the Privilege of Parliament allowed to 


him by the Judgment of the whole Houſe 


of T_T 


Townſ.Col. Eliz.. 1601. This Day a Page 


Wide Sir 1 rought to the Bar, whom Sir Francis 


se, Haſtings had cauſed to be committed; for 


| that as he went down the Stairs, the Page 
Four. 629. 


Col. 1. offer'd to throng him. But upon Sir Francis 

Ti- . his Intreaty, ſpeaking very ear- 
neſtly for him, and upon the Page's Sub- 
miſſion upon his Knees at the Bar, he was 
diſcharged. 


Townſ. Col. 44 Elis. 1601. Mr . illiam Morric, 
229. Burgeſs for Beaumaris, coming on his 
dees, Way to London, his Man was arreſted at 
4 Ewe's 49 Ocderd, That the Bailiff, 


Jour and he that procured the Arreſt, and the 


 Serjeant, be ſent for. 
Townſ. Cel. 44 Eliz. 1601. The Solicitor of one 
225, 226. Langton, a Burgeſs for Newton in Lanca- 
ſhire, was arreſted at the Suit of one Muf- 
ket a Taylor, and committed to the Com 
ter. Agreed by the Houſe, That both 
Musket and the Serjeant ſhould pay the 
Solicitor's Coſts and Damages, and be im- 
priſoned three Days in the Serjeant's 


Cutody, and to pay the Serjeant attend- 


ing this Houſe his Fees. 
Ruf c. The Parliament ſhall not give Privilege 
663. to any Member contra morem Parliamen- 
tarium, to exceed the Bounds and Limits of 


his Place and | Duty. And all agreed, That 


regularly 4 
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Privilege of Parliament. | 407 
regularly he cannot be compelled out of 
Parliament to anſfiver Things done in 
Parliament in a Parliamentary Courſe ; 
but it is otherwiſe where Things are done 
exorbitantly, for thoſe are not the Acts of 
the Court. | 

No Privilege is allowoblainCeſhofthe? dale 
peace betwixt private Men, much more 
in Caſe of the Peace of the Kingdom. | 
Privilege cannot be pleaded againſt an bl. 
Inditment for any Thing done out of 
Parliament, becauſe all Indictments are 
contra Pacem Domini Regis, , 
Privilege of Parliament is granted in re- Ibid. 
gard of the Service of the Commonwealth, 
and is not to be uſed to the en of the 
Commonwealth. 
All Privilege of Parliament is in the Ibid. 
Power of Parliament, and is a Reſtraint to 
the Proceedings of other inferior Courts; 
but is no Reſtraint to the Proceedings of 
Parliament. 
16 Car. 1 Reſolved, That the Lords Rub a vol: 
voting the propounding and declaring Mat- 1457. 
7 of Supply, before it was moved in the 
Houſe of Commons, was. a Breach of Pri- 
vilege of the Houſe, * 
Dec. 1641: Reſol ved, That the ſetting Nen 
F any Guards about this Houſe, without 
the Conſent of the Houſe, iu Breach of the 
. Privilege of this Houſe; and that there 
gare ſuch Guards ought to be diſmiſſed. 
D d 4 | Reſolved 
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Privilege of furliament. 
Reſolved upon the Queſtion, Ne- 


4 mine Contradicente, That the Privi- 
« leges of Parliament were broken by his 
cc Majeſty's taking Notice of the Bill for 
ſuppreſſing of Soldiers being in agita- 
tion in both Houſes, and not agreed on.“ 
© Reſolved upon the Queſtion, Nemine 
if Contradicente, That his Majeſty, in 
« propounding a Limitation and provi- 
“ fſional Clauſe to be added to the Bill, 
ce before it was preſented to him by the 
< Conſent. of both Houſes, was a Breach 
q of the Privilege. of Parliament.” 

* Refobveg. upon the Queſtion, N em. 
q: Con. That his Majeſty expreſſing his 
. Diſpleaſure againſt ſome Perions, 
« for Matters moved in the Parliament: 
e during the Debate, and Preparation of 

<< that Bill, was a Breach 15 the Privilege 
* of Parliament.“ 

Whereas his Majeſty, i in ay Royal Per- 
ſon, the 4th of Zan. 1641. did come to 
the Houſe of Comics, - with a great 
© Multitude of Men, armed in a warlike 
Manner, with Halberts, Swords, and Piſ- 
tols, who came up to the very Door of 
the Houſe, and placed themſelves there, 
and in other Places and Paſſages near to 
the Houſe, to the great Terror and Diſ- 
turbance of the Members then theie ſit- 
ting, and according to their Duty, in a 
rer and orderly —_— treating 


} 
£ 


1 Privilege wh Parliament. 

of the great Affairs of both — 

4 5 — Ireland; and his Majeſty 
placed himſelf in the Speaker's 

Chat, did demand the Perſons of divers 


Members of the Houſe to be delivered 
; unto him. 165 


It was e declared by tho Houſe Ibid. 


of Commons, That the ſame ia high 
& Breach of the Rights and Pri yileges of 
66 Parliament, and ' inconſiſtent with the 
Liberty and Freedom thereof; and 
therefore the Houſe doth conceive, they 
could not with Safety of their own Pre- 
“ ſons, or the Indemnities of the Rights 
and Privileges of Parliament, fit there 
any longer, without a full Vindication 
“ of fo high a Breach of Privilege, and 


< a ſufficient pots wherein ud an 


* conſide. 


Sle 
'The Lords cannot' e againſt” a = 0 


Commoner, | but ußon a Tag 0h of he 
Commons. 


But Note ( as to Freedom. from, Suits stat. 12; 


Fil. 


and FS that in the Parlia- & 
ment of 12 © 13 V illiam the Third, 
an Act paſſed, entitled, An Al for 
preventing any Inconveniencies that 
_ may happen by Privilege of Parlia- 
ment, Which enacts, __ 


Seck. I. That any e 3 pro- 
gers any Peer of this Realm, or Lord 


Fri * 
| of 
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contrary notwithſtanding. 


Privilege of Parliament. - 
of Parliament, or any of the Knights, 


Citizens, and Burgeſs, of the Houſe of 
Commons for the Time being, or their or 


any of their menial or other Servants, or 


any other Perſon entitled to the Privilege 
of Parliament in any of the Courts of Re- 
cord at Weſtminſter, or high Court of 
Chancery, or Court of Exchequer, or the 
Dutchy Court of Lancaſter, and in the 
Court of Admiralty; and in all Cauſes 
Matrimonal and Teſtamentary in the 
Court of Arches, the Prerogative Courts 
of Canterbury and York, and the Dele- 
gates, and in all Courts of Appeal, from 
and after the Diſſolution or Prorogation 
of any Parliament, until a new Parliament 
ſhall meet, or the ſame be reaſſembled, 
And from and after any Adjournment of 
both Houſes for above fourteen Days, un- 
til both Houſes ſhail meet or 1eaſſemble. 
And that the ſaid Courts reſpectively, 
ſhall and may after ſuch Diſſolution, Pro- 
rogation, or Adjournment, proceed to give 
Judgment, and make final Orders, Decrees, 
and Sentences, and award Execution there- 
on, any Privilege of Parliament to the 


Sect. II. Provides againſt ſubjecting 


the Perſon of any Knight, Citizen, or Bur- 


geſs, or any other intitled to the Privilege 


of Parliament, to be arreſted during the 


Time of Privilege. Nevertheleſs allowing 


Privilege of Parliaments. 


the Liberty, that any Perſon, having Cauſe 


Action or Complaint againſt any Peer of 


that after any Diſſolution, Prorogation, or 
Adjournment, as aforeſaid, or (and) before 


any Seſſion of Parliament, or Meeting of 


both Houſes, as aforeſaid, ſhall and may 
have ſuch Proceſs out of the Courts of 
King's Bench, Common Pleas, and Ex- 
chequer, againſt ſuch Peer or Lord of Par- 


liament, as he might have had againſt him 


out of the Time of Privilege. And if 
any: Perſon having Cauſe of Action againſt 
any of the ſaid Knights, Citizens, or Bur- 
geſſes, or any other intitled to Privilege, 
after any ſuch Diſſolution, Prorogation, or 
Adjournment, or before any ſuch Seſſions 
or Meeting of both Houſes ut ſupra ; 

he ſhall — may proſecute ſuch Nach, 


Citizen, or Burgeſs, or other ſuch privi- 


leged Perſon, in the {aid Courts of King's 
Bench, Common Pleas, or Exchequer, by 
original Bill and Summons, Attachment 
and Diftreſs infinite, out of the ſame Courts, 
who are reſpeRiyely impower'd to iſſue 
the ſame againſt him or them, until the 
Defendant ſhall enter a Common Appear- 


ance, or file Common Bail to the Ac- 


tion, according to the Courſe of each 
Court. And that any Perſon having Cauſe 
of Suit or Complaint, may in the Time 
aforeſaid exhibit any Bill of Complaint 


againſt 


41 


the Realm, or Lord of Parliament, ſo 


T 


Privilege of Parliament. 
againſt any Peer of the Realm, or Lord 
of Parliament, or againſt any Knight, Ciri- 
zen, or Burgeſs, or other Perſon ſo intitled 
to Privilege, in the Chancery, Exchequer, 
or Dutchy Cours; and proceed thereon 
by Letter or Subpena, as uſual. And up- 
on leaving a Copy of the Bill with the 


Defendant, or at his Houſe or Lodging, 


or laſt Place of Abode, may proceed there- 
on; and for Want of an Appearance or An- 
ſwer, or for Non- Performance of any Or- 
der or Decree, or for Breach thereof, may 
ſequeſter the real or perſonal Eſtate of 
the Party, as is uſed and practiſed where 
the Defendant is a Peer of the Realm; 
but ſhall not arreſt or impriſon the Body 
of any of the ſaid Knights, Citizens, or 
Burgeſſes, or other fe of Pri Perſon, 
during the Continuance of Privilege of 
Parliament. 

See. III. That where any Perſon, by 
reaſon of Privilege of Parliament, is ſtayed 
or preyented from proſecuting any Suit by 
him commenced, he ſhall not be barred by 
any Statute of ' Limitation, nor non-ſuited, 


diſmiſt, or his Suit diſcontinued, for want of | 


Proſecution, but ſhall from Time to 
Time, on the riſing of the Parliament, be 
at Liberty to proceed to Judgment and 


| Seck 
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Execution. 


Privilege of Parliament. 
Sect. IV. That no Action, Suit, Pro- 
ceſs, Order, Judgment, Decree, or Pro- 


ceedings in Law or Equity, againſt the 


King's original and immediate Debtor, for 
Recovery, or obtaining of any Debt or 
Duty, originally and immediately due or 
payable to his 9 his Heirs, or Suc- 
ceſſors, or again 

Perſon anſwerable or liable to render an 
Account to his Majeſty, his Heirs, or 
Succeſſors, for any Part or Branch of their 
| Revenues, or other original and immediate 
Debt or Duty; or the Execution of any 
ſuch Proceſs, Order, Judgment, Decree, 
or Proceedings, ſhall beimpeached, ſtayed, 

or delayed, by or under the Colour or Pre- 
tence of Parliament. Yet ſo that that the 
Perſon of any ſuch Debtor or Accomptant, 

or Perſon anſwerable or liable to account, 

being a Peer of this Realm, or Lord of 
Parliament, ſhall not be liable to be ar- 
reſted or impriſoned, by or upon any ſuch 
Suit, Proceſs, Order, judgment, Sc. or 
being a Member of the Houſe of Parlia- 
ment, ſhall not, during the Continuance 
of the Privilege of Parliament, be ar- 
reſted or impriſoned by or upon any ſuch 
Order, Judgment, Decree, Proceſs, or Pro- 
ceedipgs. 

Seck. V. Provided, That this AR, 
or any Thing therein, ſhall not extend to 
give any Juriſdiction, Power, or Au- 

| thority, 


ay Accomptant, or 
ia 


; * 
- F * * 
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414 Privilege of Parliament. 
thority, to any Court to hold Plea in 
any real or mixed Action, in any other 
Manner than it might have been done 
before the making of this Act. 
Bohne Fovis, 13 Feb. 1700. Reſolved, That 
7. 10 Member have any Privilege in any 
ag. 27. | 5 * > 
Caſe, where he is only a Truſtee. © 
Reſolved; Nem: Cont. That no Peer 
of the Realm hath any Right to vote in 
the Election of any Member to ſerve in 
Parlament; And. * 
Ibid, Declared by the Houſe as a ſtanding 
Order, That no Member have any Privi- 
lege, except for his Perſon only, againſt any 
Commoner, in any Suit or Proceeding at 
Lau or Equity, for any langer Time than 
the Houſe ſhall be actually ſitting for 
the Diſpatch of Buſineſs in Parliament: 
bid. Martii, 28 Nov. 1699. Reſolved, That 
Peg. 230. % Member of this Houſe, acting as 4 
Public Officer, hath any Prrvilege of 
Parliament, touching any Matter done in 
Execution of his Of 
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APPENDIX. 

The Report of a Caſe happening 
in Parliament in the firſt Year of 
King James the Firſ?, which was 
the Caſe of Sir Francis Goodwyn, 
and Sir John Forteſcue, for the 
Knights Place in Parliament for 
the County of Bucks. ”— 


Tranſlated out of the French. 


N this Caſe, after that Sir Francis 

Goodwyn was elected Knight, with 
one Sir William Fleetwood, for the ſaid 
County, which Election was freely made 
for him in the County, and Sir John For- 
teſcue refuſed, notwithſtanding that the 
Gentlemen of the beſt Rank put him up 
the ſaid Sir Fohn Fortefene complained 
to the King and Council-Table, (he being 
one of them, fo wif, one of the Privy 
Council) that he had been injuriouſly dealt 
with in that Election; which does not ap- 

pear 


Appendix. 


pear to be true: But to exclude Sir Francis 
Goodwyn from being one of the Parlia- 
ment; it was objected againſt him, That lie 
was Outlawed in Debt; which was true; ſci- 
licet, he Was outlawed for ſixty Pound the 
3ift of Queen Elizabeth,at the Suit of 6ne 
Fohnſon, which Debt was paid; and alfo 
the 39th of E£4;z. at the Suit ot one Hacker 
for ſixtteen Pounds, which Debt was all 
ſo paid; and that (aotwithſtanding)this the 
King, by the Advice of his, Council at 
Law, and by the Advice of his Judges, 
took eee of theſe Outlawries, and 
directed another Writ to the Sheriff of the 
{aid County, to elect another Knight in the 
Place of the ſaid Sir Francis Goodwyn, 


which Writ bore Date before the Return 


of the former. 
N b. Here And this Writ recites, That becauſe the 
the King ſaid Sir Francis was outlawed, rout Do- 
Dower in Regi conſtabat de Record o, and for 
of judging other good Conſiderations, which were 
n well cogniſant to the King, and becauſe 
Qulif-2- tte was Inidonious for the Buſineſs of the 
o 1. Parliament, therefore the King commanded 
parlia- the Sheriff to elect one other Knight in his 
See Fee. Room; which Writ was executed accord- 
ST4 "ingly, and Sir 70% Forteſcue cle@ 

ed 

And at laſt Day ofthe Return, to wit, the 
firſt Day of the Parliament, both Writs were | 
return'd; the firſt with the Indenture ſeal- 


| * 
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ed, between the Sheriff and the Free- 
holders of Bucks, in which Sir Francis 


Goodwyn and Sir William Fleetwood, 
were elected Knights for the Parliament; 
and alfo the Sheriff returned, (upon the 


Dorſe of the Writ,) That the ſaid Sir 
Francis was outlawed in two ſeveral Out- 


lawries, and therefore was not a meet Per- 
ſon to be a Member of the Parliament 
Houſe, The ſecond Writ was returned 


with an Indenture only, in which it was 


recited, That Sir John Forteſcue, by 
reaſon of the ſecond Writ, was elected 
Knight. N bt 

Both theſe Returns were brought the 
third Sitting of the Parliament to the Par- 
liament Houſe by Sir George Copping, be- 
ing Clerk of the Crown. 


And after that the Writs nd Returns | 


of them were read, it was debated in Par- 
lament, Whether Sir Francis Goodwyn 
ſhould be received as Knight for the Par- 
liament, or Sir John Forteſcue. | 
And the Court of Parliament, after a 
long Debate thereupon, gave Judgment, 
That Sir Francis Geodwyn ſhould be 
received: And their Reaſons were thefe; 
. Firſt, becauſe they took the Law, to be, 
That an Outlawry, in Perſonal Actions, 
was no Cauſe to diſable any Perſon from 


being a Member of Parliament; and it 


was ſaid, That this was ruled Parlia- 
| Ee. , nn 
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Appendix. 
ment, 35th of Queen Elizabeth, in the 


Parliament Houſe, in a Caſe for one e 
Herbert. 


Another Precedent, was 39 FH. "A | 

Secondly, The Pardons of the 39th of 
Queen Elix. and 43 Elix. had pardoned 
thoſe Outlawries ; and therefore, as they 
ſaid, he was a Man able againſt all the 
World, but againſt the Party Creditor, and 
againſt him he was not. But in this Calc 
the Parties were paid. | 

Alſo, Thirdly, it was ſaid, That Sir 
Francis Goodwyn was not legally outlawed, 
becauſe no Proclamation was iſſued forth to 
the County of Backs, where he was Com- 
morant and Reſiant : And therefore the 
Outlawry being in the Huſtings in London, 
and Sir Francis Goodwyn being Como- 
rant in Bucks, the Outlawry (no Procla- 
mation iſſuing to the County of Bucks) 
was void by the Statute of the 3 1ſt of the 
Queen; which, in ſuch Caſes, n the 
Outlawries void. 


Fourthly, It was ſaid that the Outlaw- 
ries were, 


1. Againſt Francis Goodwyn Eſq; 


2. Againſt Frances Goodwyn Gent, 
And, 


3. The | Return was of Francis Good: 
Wyn Knight. Fra 


Et 
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Et quomodb conſtant, that thoſe Outlaw- 
ries were againſt the ſaid Sir Francis Good. 
Wyn ? For theſe Reaſons alſo they reſol ved, 
That the Outlawries were not any Mat- 
ter againſt Sir Francis Goodwyn, to diſen- 
able him to be a Knight for the County 
CT TE... 

Fifthly, It was ſaid, That by the Sta- 
tute of 7 H. 4. which preſcribes the Man- 
ner of the Election of Knights and Bur- 
£57 it is Enacted, That the Elef]1on 


all be by Indenture between the Sheriff 


and the Freeholders ; and that the In- 
denture ſhall be the Return of the She- 
1 e z 
It was alſo ſaid, That the Prece- 
dents do warrant this Judgment, v1 r. 

1. One Precedent of 39 H. 6. where 
a Perſon outlawed was adjudged a ſuffi- 
cient Member of Parliament. Another 
1 Ez. and at that Time one Cargrave, 
who was a Man learned in the Law, was 
Speaker, and of the Queen's Council. 

2. Another was the Caſe of one Fluda, 
in the 23d of the Queen, who, being out- 
lawed, was adjudged, That he ſhould be 
7 5 by Parliament; and at that 
ime the Lord Chief Juſtice Popham was 
Speaker. And, 
3. In the 35th of Eligabeth, there were 
three Precedents, ſcil. one of Fitz-HHer- 
bert; another of one Killegreu, being out- 
| Ee4s4 am 
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| lawed in fifty two Outlawries; and the 


Note, 


he could not. 


| Appendix. 


third of Sir Walter Harecourt, being out- 
lawed in eighteen Outlawries. 

But after this Sentence and Judgment 
of the Parliament, the King's Highneſs 
was diſpleaſed with it, becauſe the ſecond 
Writ emanavit by his Aſſent, and by the 
Advice of his Council. 

And therefore it was moyed to the 
Judges in the Upper-Houſe, Whether a 


Perſon outlawed could be a Member of © 


Parliament, who gave their Opinions that 


liams, agreed, That the Pardon, without a 


Feire facias did not help him, but that he 


was outlawed to that Purpoſe, as if no Par- 
don had been granted. 


And upon this the Lords ſent to the 


Lower-Houſe, deſiring a Conference with 
them concerning this Matter ; which 
Conference the Lower-Houſe, after 
ſome Deliberation, denied, for cheſe Rea- 
ſons : 


1. Becauſe they had given their Judg- 


ment before; and therefore they could not 
have Conference dere Fudicata ; as in like 
Manner they did 27 Queen Elig. upon 


a Bill that came from the Lords, and was 


rejected by Sentence upon the firſt Reading, 
Sir Walter Mildmay being then of the 
Privy Council, and of the Houſe. 

45 Becauſe 


And they all, except Wil- 


75 
K. 7 
E 
F 
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2. Becauſe they ought not to give any. 25 


Accompt of their Actions to any other Per- 
ſon, but to the King himſelf. 

This Anſwer the Lords did ill reſent; 
and therefore refuſed Conference in other 
Matters concerning Wards and Reſpite of 
Homages and Purveyors; and alſo they 
ſent to the King to inform him of it. But 
before their Meſſengers came to the King, 
two of the Privy Council, cilicet, Sir 
John Stanhope, and Sir John Herbert, 
were ſent to the King by the Lower- 
Houſe, to inform him that they had heard 
that his Grace was diſpleaſed with the 
Houſe, for their Sentence given for Sir 
Francis Goodwyn, as well as in the Mat- 
ter of the Sentence; which was, (as they 

heard) ſaid to be againſt Law; as alſo for 
the Manner of their Proceedings, being 
done haſtily, without Calling to it either 
Sir ohn Forte ſcue, or his Council, or 
without making his Grace acquainted 
with it. 

And therefore they deſired his Grace 
to underſtand the Truth of this Mat- 
ter; and al ſo told him, That they were ready, 
with his good Leave, with their Speaker, 
to attend his Majeſty, to give him Satisfacr 
tion about their Proceedings. 

But the King told them they came too 
late; and that it ought to have been done 
ſooner, calling the Houſe Raſh and In- 

E e 3 conſiderate 
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conſiderate: But yet notwithſtanding, he 
was content to hear their Speaker in the 
Morning at Eight of the Clock. 

Upon this Meſſage, Committees were 
choſen to conſider of the Things and 
Matters aforeſaid, which ſhould be deli- 
vered to the King, in Satisfaction of the 
Sentence given by the Houſe, (which af- 


terwards were conſidered of, and digeſted 


by the Speaker and Committees,) in three 


1. In the Reaſons and Motives of 
their Reſolutions. | | 

2. In the Precedents, which were 
thoſe I before have reported. 

J- And in Matters of Law. 


Which were theſe Matters of Law alſo 
before reported by me, with another Ad- 


dition ; 


See Bo- 
hun's Col. 


p. 277. 


That in the Time of Henry the Sith, 
the Speaker of the Parliament was ar- 
reſted, in Executi on, at the Suit of the 
Duke of Z7ork; and the Queſtion being 
put to the Judges at that Time, Whether 
the Speaker ought to have his Privilege, 
it was ſaid by them, That they were Judges 


of the Law, and not Fudges of Parlia- 


ment. | | 
The Reaſons and Motives were the free 
Election of the County; the Requeſt of 


| Appendix. 
one of the Houſe ; the double Return of 
the Sheriff, with a Commemoration of 
the Length of the Time ſince the Out- 
lawries; and with that the Payment of the 
Debts. 

To this Report the King anſwered, 
That he now ought to change his Tune 
which he uſed in his firſt Oration, ſcilicet, 
Thankſgiving, to Grief and Reproof, 
But he ſaid, That it was as neceſſary they 
mould be reproved, as congratulated ; 
and therefore he cited a parcel of Scrip- 
tures, wherein God had ſo done with his 
People Iſrael, nay, with King David, the 
People whom he tendered as the Apple 
of his Eye; and David, who was a Man 
after his own Heart. 


423 


He ſaid, That ſince Sir Francis Good-Te ſcems 


Wyn was received by the Houſe upon Rea- 


thereunto, ſo the King, upon Reaſon too, 
took Conſideration of Sir 7ohn Forreſtne, 


antiently, 
to be a 
ſons and Moti ves inducing the Houſe Privy 
Counſel- 
lor, Was in- 
compatible 


being one of the Council, an ancient Coun- with being 


ſellor, a Counſellor not choſen by the 


a Member 
of Parlia- 


King, but by his Predeceſſors, and ſo he ment or 


found him ; and therefore he endeayoured 
to grace him, being the only Man of them 
that had been diſgraced, the King pro- 
teſting that he would not for any Thing 
in the World, offer unjuſtly any Diſgrace 
to any Man in the Nation. Beſides, he 
did — proceed raſhly, as they had pro- 
Ee 4 ceeded, 


Publick 
Counſellor. 
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ceeded, but upon Neliberation, with double 


Quere, If 


the King 
bimſelf 
Was not 
here, too 
over Ween» 


ing. 


Advice, as well with that of his Council, 
as with that of his Judges. 

And in his anſwering the Precedents, 
he ſaid, That thoſe were bis own proper 
Records ; and to uſe them againſt himſelf 
was over- great Weenings: But in Pre- 
cedents, he ſaid, that they ought to reſpect 
Times and Perſons; and therefore ſaid, 
That Henry the Sixth s Time was trouble- 
ſome, he himſelf Weak and Im potent. And 
as for the other Precedents, they were in 
the Time of a Woman, which Sex was 
not capable of Mature Deliberation ; and 


ſo he ſaid where Infants are Kings, whom 


he called Minors, _ 

For the Law Part, he refered to the 
Anſwer of his Judges; ; who, by the Lord 
ChiefJuſtice, gave theſe Reſolutions They 
all unanimouſly agreeing in them; 

1. That the King alone, and not the 
Parliament Houſe, had to do with the Re- 
turns of the Members of Parliament; for 
from him the Writs iſſued, and to him 
the Sheriff is commanded to make his Re- 
turns; but when a Man is returned and 
ſworn, the Parliament. Houſe hath to do 
With him, and the Sheriff ought to Re- 
turn the Outlawry, if he knew 1t before 
his Return. 

2. They reſolved clearly, T "A out- 
lawed Perſon cannot by the Law be a 

Member 
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Member of the Parliament - Houſe; but for 
that Cauſe the King might refuſe the Re- 
turn of him ; and for that Cauſe he was 
removable out of the Houſe. And there- 
fore the Lord Chief Juſtice ſaid, That in 
the 35th of Henry the Sixth it was ſo ad- 
judged in Parliament; which anſwers the 
Precedents vouched by the Commons of 
that Time. And alſo he ſaid, That in the 
firſt Lear of Henry the Sbentb, it was 
adjudged in Parliament, That Perſons 
outlawed, or attainted, conld not fit in Par- 
liament, without Reſtitution by Act of 


Parliament. And he ſaid, That 3 


the Books do not warrant his Saying, 
the Parliament Roll (which he had Nen) 
does warrant it, which any Man might ſee. 

. They reſolved, at the Inſtance of the 
King himſelf, That the Party could not 
be diſcharged from the Outlawry without 
a Scire Facias ſued againſt the Party Cre- 
ditor, Plantiff in Debt; and Juſtice / in- 
dam for that Purpoſe recanting his former 
Opinion, ſaid, That he, upon peruſing 
of his Books, and by Reaſons of the 
Law, was of Opinion! with his Compa- 
nions. | 
4. As for the Statute of the 3 if of the 
Queen, concerning Proclamation to be 
made in the County, &c. they all reſol- 
ved, as before Times it had been reſolved, 
qi hat no Outlawry by that Statute was 


void 


5 


void until a Judgment, declaring, That 
there was no Proclamation iſſued forth to 
the County where the Party was Reſiant 
at the Time of the awarding of the Exi- 
ent. 93 | 37 Tons 
N 5. As for the Statute of 7 Hen. 4. 
which enacts, That the Indenture ſhall be 
only the Return of the Sheriff, the Judges 
ſaid, That was true, that ſuch was the 
Statute, and that that was his Return fot 
fo much; but that Statute doth not re- 
ſtrain the Sheriff from returning any other 
Thing material which diſables the Parties 
choſen. 4 7 * 

6. It was held, That the Indorſement 
of the Writ, comprehending the Matter 
of the Outlawry, was material, and not 

a Nugation. e 
7. And, laſtly, they reſolved, That by 
the Return of the Sheriff, it appeared that 
Sir Francis Goodwyn was the ſame Perfon 
who was outlawed 31 Elig. by the 
Name of Francs Goodwyn Eſquire; and 
39 Eliz. by the Name of Francis Good- 
wyn Gentleman; and that by the Words 
of the Return, ſcilicet, Idem Franciſcus 
Goodwyn Miles Utlagatus exiſtit, Kc. 
And they alſo agreed, That no Perſon 
outlawed ought to have his Privilege of 
the Parliament-Houſe; and that all the 
Precedents vouched by the Commons were 
after the Parties were Members of the 
| Houle, | 
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Houſe, and not before they were return- 

But notwithſtanding theſe Reſolutions, 
ſcilicet, the Reſolution of the Judges, the 
Commons Houſe hold clearly ; 'That Sir 
Francis Goodwyn was well received into 
Parliament; and the King commanded them 
to confer together, and reſolve, if they 


could, of themſelves; and if they could 


not reſolve, to confer with the Judges, 
and then to reſolye ; and when they were 
reſolved, then to deliver their Reſolution 
to his Council, not as Parliament-Men, 
but as his Privy Council, by whoſe Hands 
he would receive the Reſolution ; and for 
that Purpoſe he left them behind him, (he 


himſelf being to ride to Royſon a hunt- 


ing.) And to purſue the Commandment of 
the King, the Commons Houſe clearly 
' reſolved, That what they had done, was 
well and duly done; and they were of 
Opinion clearly againft the Judges, as to 


the Matter of the Outlawry, and that Ra- 


tion of the Precedents: And alſo that the 
Parliament only had to do with the 
Sheriff's Returns of Members of Parlia- 
ment; and that the Returns ought not to 
be made till the firſt Day of the Parlia- 
ment; and therefore They would not con- 
fer with the Judges: But they appointed 
a Committee to conſider of the Reaſons to 
be delivered to the Council for the Satiſ- 


faction 
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faction of the King; which Committee, 
by the Aſſent of all the Houſe of Com- 
mons, ſent to the Lords this Reſolution 
following, videlicet, 

As to what the King taxed the Houſe 
for, That they meddled with the Sheriff's 
Retura of Members of Parliament, being 
but one half of the Body, the Lords being 
one, and the principal Part of the Farlia- 
ment's Body, 

As to that they aue en; That all 
Writs for the Election of Members of Par- 
liament were returned into the Parliament- 
Houſe before 7 Hen. 4. (at which Time it 
was enacted, That all cen Rekurs ought to 
be made in Chancery ;) and that appeared 
by the Records from the Time of Ed- 
Ward the Firſt, until the ſaid Year of 
the Seventh of Henry the Fourth. And 
therefore the Parliament muſt of Neceſſity 
have only meddled with the Returns till 
the making of the ſaid Statute of the 
Seventh of Henry the Fourth; at which 
Time the Place of the Return was altered, 
and enacted to be in Chancery ; but yet 
that did not take away the Juriſdition of 
the Parliament, to meddle with the Re- 

turns 


th. 8 1 * 


- — = Jo 2 * * 7 La 44 : 


* Note. This Reſolution was writen in Parchment, and {o 
delivered to the Council of the King, not as Parliament-Men, 
bur repreſenting the King's Perſon; and, a Copy thereof was 
kept in the Houle, 
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turns of the Members of Parliament ; but 
that remained as it was before. And this 
was manifeſt, as well by Reaſon as by Ule: 
For that Court is. to meddle with Re- 
turns, where the Appearance and Seryice 
of Members 1s to be made and uſed ; but 
in the Parliament only the Appearance and 
Service are to be made and uſed, and there- 
foreinthe Parliament only are the Returns 
to be examined and cenſured. _ 

Likewiſe, ever fince the making of the 
ſaid Statute of the Seventh of Henry the 
Fourth, the Clerk of the Crown attends 
the Parliament every Day till the End of 
it, with all the Writs and Returns; and 
at the End of the Parliament, he brings 
them into the Petty-Bag. 


The Precedents alſo do warrant this in- 


termeddling with Returns for the Parlia- 


ment, as in the Twenty-ninth of the 


Queen, a Writ iſſued forth to the Sheriff 
of ——— who made a Return before 
the Day into Chancery; and the Chancel- 
hor, upon that Return containing ſuch 
Matter, as this Writ now contains, ſent 
a ſecond Writ to the ſaid Sheriff; who 
thereupon made a new Election; and that 
ſecond Writ was alſo returned, and both 
the Writs and Returns brought into Par- 
liament, and there cenſured by the Par- 
liament, That the firſt ſpould ſtand; and 
that the Has Election was void; Fo 
| tnat 
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that the Chancellor hath no Power to a- 
ward a ſecond Writ, nor to meddle with 
the Return of it ; and divers other Prece- 
dents were thewh by the Commons to the 
fame Effect, videlicet. 

In the Nine and twentieth of Queen 
Elizabeth one. 


And in the Three and fortieth of Queen 
Elizabeth another. 


And in the Thirty fifth of the Queen 
two. 

Whereof one was upon the Return of 
the Sheriff, that the Party firſt elected 
was Lunarick : ; and thereupon the Parlia- 
ment examined it ; and upon Examination 
thereof they found the Return true, and 
gave a Warrant for another Writ. 


As to the Matter, That they were but 


one half of the Body; to that they ſaid, 
That though in the making of Laws they 
were but an half Body, yet as to Cenſur- 
ing of Privileges, Cuſtoms, Orders, and 
Returns of their Houſe, they were an 
entire Body ; as the Upper Houſe was for 
their Privileges, Cuſtoms, and Orders, 
which continual and common Uſage hath 


approved of. 


As to their Charge of having uſed Pre- 
cipitancy and Raſhneſs, they anſwered ; 
That they uſed it in ſuch a Manner as in 
all other Caſes they were wont to do, 
ſeilicet, 


To 
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To have firſt a Motion of the Matter 
in Controverſy; and then they cauſed the 
Clerk of the Crown to bring the ſecond 
Day the Writs and Returns; and they 
being thrice read, they proceed to the 
Examination of them; and upon Examina- 
tion, gave Judgment; which was the true 
proper Courſe of the Place. 

As to the Houſe's not having uſed the 
King well, che "Thing being done by his 
Command, they ſay, That they had no 
Notice before their Sentence, that the 
King himſelf took any ſpecial Regard of 
that Caſe ; but only that his Officer, the 
Chancelior, had directed his ſecond Writ, 
as formerly had been done. | 

As tothe Matter of the Outlawry, they 


ſaid, That they underſtand by his Royal 


Perſon more Strength and Light of Rea- 
ſon from it, than ever before; and yet it 
was without Example, That any Member 
of the Houſe was put out of the Houſe 
for any ſuch Cauſe; but to prevent that, 
they had prepared a Law, That no out- 
 lawed Perſon, for the Time to come, ſhould 
be of the Parliament ; nor any Perſon in 
Execution, ſhould haye the Privilege of 

Parliament. E '£ 
But they faid further, That Sir Francis 
Goodwyn was not outlawed at the Day of 
his Election; for he was not Quinto Ex- 
actus, the fiye Proclamations —_— had 
cen 


been made; which eee they in 
London always ſpare, except the Party, or 
any for him, require it; and that Exigent 
was never returned, nor any Writ of 
Certiorari directed to the Coroners to 
certify it, but after his Election; which was 
5 Thing unuſual, (the Money being paid, 
and the Sheriffs being long ſince dead,) 
to diſenable the ſaid Goodwyn to ſerve in 
Parliament; that the Exigent was return- 
ed, and the Names of the deceaſed She- 
riffs put thereto. Et ex hoc fuit, without 
doubt tbat Goodwyn could not have a Scire 
Fuacias ; for there was no Outlawry againſt 
him, and by Conſequence che Fardons had 
diſcharged him 

And they farther ſhewed to he) — 5 
That if the Chancellor only could exa- 
mine Returns, then upon every Surmiſe, 
whether it were true or falſe, the Chancel- 
lor might ſend a fecond Writ, and cauſe 
a new Election to be made; and thus the 
free Election of the County ſhould be 
abrogated ; which would be too dangerous 
to the Commonwealth. 

For by ſuch Means the King and his | 
Countil might make any Man, whom they 
would, to be of the Parliament-Houſe, 
againſt the Great Charter and the Liber- 
ties of de | 


It 


Append! Ns: - : 


It is found among the Precedents of . 
Queen Elizabeth's Reign, on whoſe ig 551; 


Times all good Men look with Reve- 
rence, that She committed one ent- 
worth, a Member of the Houſe of Com- 


mons to the Tower, ſitting the Houſe, 


only for propoſing, That they might ad- 


viſe the Queen in a Matter which ſhe- 


thought they had nothing to do to meddle 
in. (Quere, If not in ad viſing her to mar- 
FTT nn” "bz 


This notorious Infringement of their Ses Sir 
4 c N 3 0 . Matt 
Liberties and Privileges, in the latter yas of 


End of Queen Elizabeth, ſeems to be nt 


what the Commons complained of, and ,,,*.6, 
mention in that famed Remonſtrance or 216, 217. 


Declaration of their Privileges, printed 


and directed to King James the Firſt, in 
the Beginning of his Reign, vig. Anno. 
Dom. 1604. Wherein they tell that 
King, That they bore with ſome Things 


in the latter Times of Queen Elizabeth, 


in regard of her Sex and her Age; and 


not to impeach his Majeſty's Succeſſion, 
under whom they then hoped to have 
them redreſſed and rectified. Whereas, on 
the contrary, in that (very firſt) Parlia- 
ment of his Majeſty, they found, That 


the whole Freedom of the Parliament and 


Ft Realm 


218, Ce, 
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Realm had been on all Occaſions mainly 
hewed at. As, 2 | — 
That the Freedom of their Perſons in 
Election had been impeachee. 
The Freedom of their Speech preju- 
diced by often (open) Reproofs. 
That particular Perſons, (Members,) 
who had ſpoken their Conſciences in 
Matters propoſed to the Houſe, noted 
with Diſgrace, Ge. | 
That a Goaler had contemned the De- 
crees (and Orders) of the Houſe. 
Some of the higher Clergy, to write 
Books againſt them, even fitting in Par- 
liament. | 
'The inferior Clergy to inveigh againſt 
them in their Pulpits, SS. 
After which, they roundly aſſert, That 
Ste rhe the Prerogative of Princes may eaſily, and 
porce &f f do daily grow (and increaſe.) But the 
once fixed Privileges of Subjects are for the moſt Part 
in ne at an eyerlaſting Stand: They may by 
Crown. DUET. | 
: Tat 6. good Providence and Care be preſerved; 
Hollinſbead hut being once loſt, are not to be recovered, 
„ zy, but with much Diſquiet and Diſorder. 
rs (Vide ibid. plura.) 8 
To conclude this Treatiſe, as I begun it, 
give me leave to add, There is nothing 
ought to be ſo dear to the Commons of 
Great Britain as a Free Parliament, that 
is, 


ot 


is, a Houſe of Commons. every Way free 
and independent either of the Lords o or 
Miniſtry, or, Sc. Free in their Per- 
ſons; Free in their Eſtates; Free in their 
Elections; Free in their Returns; Free 
in their aſfembling; - Free in their Speechs, 

Debates, and Determinations; Free to 
complain of Offenders; Free in their Pro- 


ſecutions for Offences; and therein Free 
from the 10 


car or Influence of others, 
how great ſoever; Free to guard againſt 
the Incroachments of arbitraryPower; Free 
to preſerve the Liberties and Propertics of 
the Subject; and yet Free to part with a 
Share of thoſe Properties, when neceſſary 
for the Service of the Publick. Nor can 
he be juſtly eſteem'd a Repreſentative of 
the People of Britain, who does not ſin- 
cerely endeayour to defend their juſt Rights 
and Liberties againſt all Invaſions what- 
ſoever. See farther, touching the Rights 
and Duties of Parliaments, iu Rapzn's 
Hiſtory. Vol. II. Book XXII. eſpecially 
Page — 595. Sed que ſunt Jl 
i non Libere Fruantur ? 
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Books lately Printed. 


MD ER N Entries in Engliſh: Being, a ſele& 

Collection of Pleadings in the Courts of King's- | 
Bench, Common-Pleas, and Exchequer, viz. Decla- 
rations, Pleas in Abatement and in Bar, Replications, 


' Rejoinders,&c.Demurrers, Iſſues, Verdi&s, Judgments, 


Forms of Continuances, Diſcontinuances, and other 
Entries, and of entering Judgments, Ec. in all per- 
ſonal Actions; and alſo all Kinds of Writs, Original 
and Judicial. "Tranſlated from the. moſt authentick 
Books, bur cheifly from Latwich's, Saunders's, Ventris's 


.Salkeld's, and the Modern Reports; and from other 


Caſes lately try'd and adjudg'd, and wherein Writs of 
Error have been brought and Judgments affirm'd: 
Together with Readings and Obſervations on the ſe- 
veral Caſes in the Reports, as well relating to the 
Precedents herein, as to all other Caſes incident te 
each particular Title; and the ſame abridg'd in a 
methodical Order. To which are added, References 
to all the other Entries in the Books, with three diſ- 
tin& Tables; one of the Precedents;the ſecond, of the 
Caſes abridg'd ; and. the third, of the Names of the 
Caſes. By a Gentlman of the Inner-Temple. 5 
The Law of Uſeg and Truſts, collected and digeſted 
in a proper Order from the Reports of adjudged 
Caſes in the Courts of Law and Equity, and other 
Books of Authority. Together wich a Treatiſe of 
Dower. To which is added, A compleat Table of all 
the Matters therein contained, And, | 
The Law and Practice of Ejedments: Being a com- 
pendious Treatiſe of the Common and Statute Law 
relating thereto. To which is added, Select Prece- 
dents of Pleas, ſpecial Verdicts, Judgments, Execu- 
tions, and Proceedings in Error; with two diſt ind 


Tables to the Whole. The Second Edition, (carefully 


corrected and reviſed by the Author.) 

The Atrorney's Pocket Companion: Or, A Guide 
to the Practiſers of the Law. In two Parts. Bei 

4 Tranſlation of Law Proceedings in the Courts o 
King's-Bench and Common-Pleas : Containing a Col- 
lection of the common Forms; beginning with the 
Original, and ending with the Judicial Proceſs. To- 
gether wih an hiſtorical, as well as practical Treatiſe 
on Eje ment. To which is alſo added, The Law 
and PraGiſe of Fines and Recoveies, and ſeveral 


other Precedents; wi h ſome Remarks on the Forms of 


ta now in Uſe. In two Vols, 
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